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PREFACE. 



The important and numerous amendments 
made in the Nuisances Removal Acts by the 
Sanitary Act^ 1866^ has necessitated the en- 
tire revision of the last edition of this work. 
The opportunity has been taken to incorporate 
in the Introduction the decisions of the Courts 
upon the interpretation of the Acts since the 
former edition; and no pains have been spared 
to make the work useful to the Local Autho- 
rities whose duty it is to enforce the Acts^ as 
well as to all those — owners of property and 
others — ^whose interests may be affected by the 
proceedings of the Local Authorities. 

A new edition of the work is most oppor- 
tunely caUed for at the present time, when 
Cholera has so formidably made its appearance 
in various parts of England, but which it is 
hoped that, by the prompt adoption of pre- 
cautionary measures, will speedily be arrested 
or ^^ stamped out.^^ 



IV PREFACE. 

The Diseases Prevention Acts have been 
temporarily put in force throughout England, 
by an Order of Council^ dated the 14th July, 
1866; and the Privy Council have accord- 
ingly issued Orders and BrCgulations in pur- 
suance of the Act, dated respectively the 20th 
and 21st July, 1866. As these Orders and 
Regulations, tbgether with Memoranda by the 
Medical Officer of the Privy Council, and the 
particulars of the treatment for Cholera recom- 
mended by the Royal College of Physicians, at 
the request of the Privy Council, have been 
published by Messrs. Shaw and Sons, with an 
Introductory Summary by Mr. J. B. Hutchins, 
of the Medical Department of the Privy Council, 
they are not included in this work. 



Temple, 
10th August, 1866. 
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INTRODUCTION 

TO THB 

NUISANCES REMOVAL ACTS, 



It is proposed to consider in the following pages 
the provisions of '' The Nuisances Removal Act for 
England, 1865," (18 & 19 Vict. c. 121,) and the 
Acts to amend the same, (23 & 24 Vict. c. 77, and 
29 & 80 Vict. cc. 41, 90). 

The 18 & 19 Vict. c. 121, is composed of a pre- 
amhle, two introductory sections, and 44 enacting 
sections. 

The preamble declares the defectiveness of the 
provisions of The Nuisances Removal and Diseases 
Prevention Acts, 1848 and 1849;" the expediency 
of repealing them as far as relates to England; and 
the expediency of substituting other provisions more 
effectual for the objects of the recited Acts. 

The preamble of the 23 & 24 Vict. c. 77, declares 
that the provisions of the 18 & 19 Vict. c. 121, are 
defective, and that it is expedient that it should be 
amended. 

The first of the introductory sections to the 18 & 
19 Vict. c. 121, repeals former Acts, and determines 
the effect of the repeal. The second of the intro- 
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2 Jntroduetian. 

ductory sections defines the meanings of the words 
and expressions used in the Act. 

The 44 enacting sections are divided into three 
parts. 

The first part comprises sections 3, i, 6, 6, 7, 8, 
9, 10; and 11 3 provides for the constitution of a 
local authority to execute the Act^ and for the ex- 
penses of executing it; describes the nuisances that 
may be dealt with under the Act, and confers powers 
of entry for the purposes of the Act. 

The second part comprises sections 12, 13, 14, 16, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
and 30, and provides for the removal of nuisances. 

The first twenty sections of the Act deal with pri- 
vate nuisances only, and the proceedings and costs 
incidental to their abatement. The Act then pro- 
ceeds to deal with public nuisances: ditches near 
any highway (sec. 21); open ditches (22); allowing 
washings in the manufacture of gas to flow into 
streams (sec. 23); selling unwholesome meat (sec. 
26) ; noxious trades (sec. 27). 

The third part treats of procedure under the Act, 
'^ and comprises the fifteen sections, commencing with 
the 31st and ending with the 45th. 

The 46th section is the last, and provides for 
citing the Act as '' The Nuisances Removal Act for 
England, 1855." 

The schedule contains eleven forms, marked, ac- 
cording to their order, by the first eleven letters of 
the alphabet. 

The 23 & 24 Vict. c. 77, amends both the Be- 
moval of Nuisances and the Diseases Prevention 
Acts. It repeals ss. 3, 6, 7, and 9, of the 18 & 19 

Vict. c. 121 ; and declares what public bodies shall 
in future be the local authorities for executing the 
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ActS; and provides for the funds out of which their 
expenses shall be defrayed. It contains further 
provisions^ which will be hereafter adverted to. 

The Sanitary Act, 1866, (29 & 30 Vict. c. 90, 
Fart II.,) amends the Nuisances Removal Acts in 
certain important particulars, and will also be adverted 
to hereafter. But in this place it is important to 
observe that the 46th section of the Act incorporates 
nuisance authorities to be designated by such names 
as they shall usually bear or adopt, with power to sue 
and be sued in such names, and to hold lands for the 
purposes of the several Acts conferring powers oa 
the nuisances authority. By the 14th section the 
expression '' Nuisances Bemoval Acts," shall mean 
the 18 & 19 Vict. c. 121, 23 & 24 Vict. c. 77 y and 
Part II. of the 29 & 30 Vict. c. 90, t .^., ss. 14 to 34. 
By s. 15 '^nuisance authority" shall mean any 
authority empowered to execute the Nuisances Re- 
moval Acts. 

Meaning of Terms. 

The second section of 18 & 19 Vict. c. 121, enacts 
as follows : — 

In this Act the following words and expressions have 
ttie meanings by this section hereinafter assigned to them, 
unless such meaning be repugnant to or inconsistent with 
the context ; (that is to say,) the word '' place" includes 
any city, borough, district under the Public Health Act, 
parish, township, or hamlet, or part of any such city, 
borough, district, town, pariah, township, or hamlet ; the 
word '^ guardians" includes the directors, wardens, over- 
seers, governors, or other like officers having the manage- 
ment of the poor for any parish or place where the matter 
or any part of the matter requiring the cognizance of any 
such officer arises ; the word '^ borough," and the expres- 
sions " mayor, aldermen, and burgesses," '^ council," and 
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4 Iwtrodvetian. 

^ borongli itrnd,'' have respectiyely the same meaning as 
in the Acts for the regulation of municipal corporations, 
and shall also respectively mean, ioclade, and apply to 
any royal borough, royal town, or other town having a 
warden, high bailiff, borough-reeve, or other chief officer, 
and burgesses, or inhabitants, however designated, 
associated with him in the government or management 
thereof, or any town or place having a governing body 
therein in the nature of a corporation or otherwise, and 
to the chief officers and governing bodies of such boroughs, 
towns, and places, and to the funds and property under 
the management of or at the disposal of such chief offi- 
cers and governing bodies ; the expression " Improvement 
Act" means an Act for regulating and managing the 
police of, and for draining, cleansing, paving, lighting, 
watching, and improving a place, and an Act for any of 
those purposes ; the word ^' owner" includes any person 
receiving the rents of the property in respect of which 
that word is used from the occupier of such property on 
his own account, or as trustee or agent for any other 
person, or as receiver or sequestrator appointed by the 
Court of Chancery or imder any order thereof, or who 
would receive the same if such property were let to' a 
tenant ; the word '^ premises" extends to all messuages, 
lands, or tenements, whether open or inclosed, whether 
built on or not, and whether public or private ; the word 
'< parish" includes every township or place separately 
maintaining its poor, or separately maintaining its own 
highways ; the expression '' quarter sessions" means the 
court of general or quarter sessions of the peace for a 
county, riding, or division of a county, city, or borough; 
the word " person," and words applying to any person 
or individual, apply to and include corporations, whether 
aggregate or sole ; and the expression '^ two justices," 
shall, in addition to its ordinary signification, mean one 
stipendiaiy or police magistrate acting in any police court 
for the district (sec. 2). 

In this section the operative words are, "means,** 
« includes," " extends," and " apply to." The effect 
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of the word ** means" is to limits that of aU the 
other words to enlarge the interpretation. Meg. v. 
Zershawy 6 £. & B. 1007. 

In places where the Acts for the regulation of 
xnanicipal corporations are in operation, the words 
of the second section, " borough/' ^^ mayor, alder- 
men, and burgesses/' '^ council/' '^ borough fund/' 
are to have the meanings, and no other, which in 
those Acts they have. 

It is clear from the context that the expression 
** governing bodies" points at depositories of powers 
more large and general than are conferred by statute 
for a specific object only, such as the relief of the 
poor, the repair of the highways, and the like. 

An Union is not a ''place" within the meaning 
of the Act. 

By s. 16 of 23 & 24 Vict. c. 77, the several words 
used in that Act shall be construed in the same 
manner as is declared with reference to the same 
words in the above-cited Act, termed ''The Nuisances 
Removal Act for England, 1856/' and all the pro- 
visions therein contained, shall be applicable to the 
23 & 24 Vict. c. 77, except so far as they are re- 
pealed thereby, or be inconsistent with anything 
therein provided. 



PART I. 



The Local Authoritt. 

Description of Nuisances that fnay he dealt wi^ p. 7. 

Constitution of the Local Authority , p. 18. 

ExpenseSj p. 13. 

Power of Entry for the Purposes of the Acts, p. 20. 

Tower ofFoliee with respect to Nuisances^ p. 26. 

Disinfection^ p. 28. 

Hospitals^ 4*^., p. 80. 

Places for reception of Dead Bodies, 31. 

Bemoval of infected Persons from Ships^ p. 32. 

Q^arantine, p. 83. 

Cellar Dwellings^ p. 34. 

Departing from the order observed in the Acts 
themselves, let us first discover the description of 
nuisances that may be dealt with under them. 

The eighth section of the 18 & 19 Vict. c. 121, 
is in these words : — 

The word ''nuisances " under this Act shall indade— 

Anj premises in such a state as to be a nuisance or 
injurious to health : 

Any pool, ditch, gutter, watercourse, privy, urinal, 
cesspool, drain, or ashpit so foul as to be a nuisance 
or injurious to health : 

Any animal so kept as to be a nuisance or injurious 
to health : 
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Any accnmalation or deposit which is a nuisance or 
injurious to health : 
ProYided always, that no such accumulation or deposit 
as shall be necessary for the effectual carrying on of any 
business or manufacture shall be punishable as a nuisance 
under this section, when it is proved to the satisfaction 
of the justices that the accumulation or deposit has not 
been kept longer than is necessary for the purposes of 
such business or manufacture, and that the b^t available 
means have been taken for protecting the public from 
injury to health thereby (sec. 8.) 

By the Sanitary Act, 1866, section 19, the word 
'^ nuisances" under the Nuisance Removal Acts shall 
include — 

1. Any house or part of a house so overcrowded as 
to be dangerous or prejudicial to the health of the in- 
mates: 

2. Any &ctoiy, worksnop, or workplace not already 
under the operation of any general Act for the regula- 
tion of factories or bakehouses, not kept in a cleanly 
state, or not ventilated in such a manner as to render 
harmless, as far as practicable, any gases, vapours, dust, 
or other impurities generated in the course of the work 
carried on therein, that are a nuisance or injurious or 
dangerous to health, or so overcrowded while work is 
carried on as to be dangerous or prejudicial to the health 
of those employed therein : 

3. Any fireplace or furnace which does not, as far as 
practicable, consume the smoke arising from the combus- 
tible used in such fireplace or furnace, and is used within 
the district of a nuisance authority for working engines 
by steam, or in any mill, factory, dyehouse, brewery, 
bakehouse, or gaswork, or in any manufactory or trade 
process whatsoever : 

Any chimney (not being the chimney of a private 
dwelling-house) sending forth black smoke in such 
quantity as to be a nuisance : 
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Proved, first, that in places where at the time of the 
passing of this Act no enactment is in force com- 
pelling fireplaces or furnaces to consume their own 
smoke, the foregoing enactment as to fireplaces and 
furnaces c(msuming their own smoke shall not come 
into operation until the expiration of one year horn 
the date of the passing of this Act : 

Secondly, that where a person is summoned before the 
justices in respect of a nuisance arising from a fire- 
place or furnace which does not consume the smoke 
arising from the combustible used in sudi fireplace 
or furnace, the justices may hold that no nuisance 
is created within the meaning of this Act, and dis- 
miss the complaint, if they are satisfied that such 
fireplace or furnace is constructed in such manner 
as to consume, as far as practicable, having regard 
to the nature of the manufacture or trade, all smoke 
arising therefrom, and that such fireplace or furnace 
has been carefully attended to by the person having 
the charge thereof. 

The eighth section of 18 & 19 Vict. c. 121, 
professes to describe what the word *^ nuisances" 
shall include, and not merely what the term shall 
mean. The effect of the section, therefore, is to 
prevent any doubt about the applicability of the 
Act to the several species of nuisance expressly 
set forth in it. With regard to other species of nui- 
sance, it will be material to recollect always that 
the title of the Act contains the expressions '' nui- 
sances removal " and ^' diseases prevention,*' and that 
as the averting injury to the health is the real object, 
its powers ought not to be applied except for that 
purpose. The preservation of the public health had 
been considered by the legislature of such para- 
mount importance as to justify enactments contain- 
ing enormous arbitrary powers ; and it was to pre- 

d8 



10 Introduction. 

vent the abuse of these powers that the checks 
provided bj the statute now under discussion were 
interposed (see per Sir J. Stuart, V. C, Tinkler v. 
Wandsworth, 8 Jur, N. S. 1294 ; 21 J. P. 757, 
s. c. ; 27 L. J. Ch. 342 ; 2 De G. & J. 261 ; 4 Jur. 
S93. This position, that the powers of the Act 
ought not to be applied except for averting injury 
to health, is fortified by the proviso introduced for 
the protection of commercial establishments. '^ Any 
accumulation of deposit which is a nuisance," — 
which it may be by mere offensiveness, '' or inju- 
rious to health," is included in the word ^ nui- 
sances," and is, in general, punishable under the 
Act. Such accumulation or deposit, however, may 
be ^- necessary for the effectual carrying on of any 
business or manufacture." If it is so necessary, it 
shall not be punishable under this Act if it be 
made out to the satisfaction of the justices^ 1st, 
^^ that the accumulation or deposit has not been 
kept longer than is necessary for the purposes of 
such business or manufacture ;" and 2nd, ^' that 
the best available means have been taken for pro- 
tecting the public from injury to health thereby.** 
They, therefore, who have to comply with the first 
condition, must bear in mind that the keeping must 
be necessary, and not merely convenient or advan- 
tageous. In endeavouring to satisfy the second 
condition, the manufacturer must consider that he 
is to purchase immunity from summary proceedings 
under this Act by using ^' the best available means" 
to protect the public from injury to health. It will 
not be enough to adopt such precautions only as are 
used in the place or district among persons carrying 
on the same business or manufacture, if it has been 
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ascertained that there are better, which are avail- 
able. The best available means must be adopted, 
for it is not enough that the precautions ordinarily 
adopted in the particular trade or manufacture 
have been observed. Scholefield v. Schunck, 19 
X P. 84. 

In interpreting the word ^' available/' it is prob- 
able that magistrates will pay more attention to 
scientific than pecuniary difficulties. Let it not be 
supposed, however, that the proviso to the eighth 
section confers a conditional permission to have on 
the premises of a manufacturer, for the effectual 
carrying on of his business or manufacture, an ac- 
cumulation or deposit which is a nuisance, or inju- 
rious to health. The proviso only determines the 
condition by compliance with which the manufac- 
turer is to be dispunishable under the Act. All 
other liabilities remain as before (s. 43). 

It will be observed that the word '^ premises'' is 
used. It must be interpreted by the second section, 
that is, as extending to '' all messuages, lands, or 
tenements^ whether open or inclosed, whether built 
on or not, and whether public or private." The 
word ^'tenements," moreover, must not be forgotten, 
when it becomes necessary under other sections to 
determine who is occupier, and whether occupier 
or owner is to be proceeded against. 

Now, by the Sanitary Act, 1866, section 32, any 
ship or vessel lying in any river, harbour, or other 
water shall be subject to the jurisdiction of the nui- 
sance authority of the district within which such 
river, harbour, or other water is, and be within the 
provisions of the Nuisances Removal Acts in the same 
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manner as if it were a house wit^iin sach jurisdiction, 
and the master or other o£Bcer in charge of such ship 
shall be deemed^ for the purposes of the Nuisances 
Removal Acts, to be the occupier of such ship or 
vessel ; this provision, however, does not apply to 
any ship or vessel belonging to Her Majesty or to 
any foreign government. 

The eighth section of 18 & 19 Vict. c. 121, uses 
several times the expression '' injurious to health.'^ 
The proviso has the phrase '' protecting the public 
from injury to health." It is to public nuisances, 
therefore, that the Act applies, that is, to nuisances 
which, more or less, obtrude on and affect every one 
within range of their operation. Soltau v. De 
Held, 2 Sim. N. S. 133. 

The remedy given by the Act is, of course, in 
many instances cumulative. Thus, keeping swine 
and pigstyes so as to be a nuisance to the inhabitants 
was a matter for which 1*1 & 12 Vict, c 63, s. 59, 
gave a remedy as well as this Act. Dighy v. West 
Ham, 22 J. P. 304. 

The machinery devised for carrying the Act into 
execution is called '^ The Local Authority." It 
varies in different districts ; and there is a corre- 
sponding variation in the fund out of which the 
charges and expenses incurred in executing the Acts, 
and not recovered, may be defrayed. 

On collating the second and fourth sections of 
the 23 & 24 Vict. c. 11, and ss. 17 and 33 of the 
Sanitary Act, 1866, it will appear that the several 
local authorities, districts, and corresponding funds 
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oat of wliich the expenses are to be paid; are as 
follows : — 



District. 



Place within which the 
Pablic Health Act is 
or shall be in force. 

Place wherein a Coun- 
cil exists or shall 
exist, except city of 
London and the 
liberties thereof, the 
city of Oxford, and 
the borough of Cam- 
bridge. 

City of London and the 
liberties thereof. 



City of Oxford. - - 



Borough of Cambridge 

Place in which there is 
no Local Board of 
Health or Council, 
and where there are 
or shall be trustees 
or commissioners 
under an improve- 
ment Act. 

Place in which there 
is no Local Board of 
Health, Council, 
Body of Trustees or 
Commissioners, if 
there be a Board of 



Local Authoritj. 



Local Board of 
Health. 



Mayor, Alder^ 
men and Bur- 
gesses, by the 
Council. 



Commissioners 
of Sewers for 
the time being. 



Commissioners 
acting in exe- 
cution of the 
Local Im- 
provement Act 
in force. 

Ditto - - - 

Such Trustees or 
Commissioners. 



Fund. 



Such Board of 
Guardians. 



General District Ratea. 



Borough Fund 
borough rate. 



or 



Rates and funds ad- 
ministered by the 
Commissioners of 
Sewers for the city 
and liberties. 

Fund out of which ex- 
penses of cleansing 
the streets are pay- 
able, as annual 
charges and ex- 
penses. 

Ditto. 

Rates levied for the 
purposes of improve- 
ment under the Im- 
provement Act. 



Where a Board of 
Guardians for a 
union is the local 
authority for the 
whole of the union, 
the charges and ex- 
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Guardians of the 
poor for Biich place, 
or for any parish or 
nnion within which 
snch place is situate. 



Local Authority. 



Fund* 



penses shall be de- 
frayed by means of 
an addition to be 
made to the rate for 
the relief of the poor 
of the parish or 
parishes for which 
the expense hss been 
incurred, and be 
raised and paid in 
lilie manner as 
money expended for 
the relief of the poor : 

Where the Board of 
Guardians for a 
nnion is the local 
authority for two or 
more places main- 
taining their own 
poor, but not for all 
the places in the 
nnion, the charges 
and expenses shall 
be paid out of the 
poor rates of the 
places for which the 
Board is the local 
authority : 

Where the Board of 
Guardians for a 
anion is the local 
authority for a single 
place maintaining 
its own poor, and 
where the Board of 
Guardians for any 
such single place are 
under the Act the 
local authority for 
such place, the 
charges and ex- 
penses shall be de- 
frayed out of the 
rates for the relief 
of the poor thereof: 

Where the Board of 
Guardians for a 
onion is onder tho 
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Local Anthorltf . 



If there be no such 
Board of Guardiaog 
in such place as last 
aforesaid. 



Place where the Me- 
tropolis Local Ma- 
nagement Act shall 
be in operation (18 
& 19 Vict. c. 120, 
s. 1S4). 



The overseers of 
the poor for 
such place, or 
for the parish 
of which such 
place forms a 
part. 

Vestry or district 
board. 



Fond. 



Act the local autho- 
rity for part only of 
any place maintain- 
ing its own poor^ to- 
gether with the whole 
of any other such 
place or part of any 
other such place, 
the Board shall ap- 
portion the charges 
and expenses between 
or among any or 
every such part and 
any or every such 
place ; and so much 
of such charges and 
expenses as may be 
apportioned to any 
or every such place 
for the whole of 
which such Board is 
the local authority 
shall be defrayed 
out of a rate to be 
levied in the same 
manner as a poor 
rate. 

The rates for the re- 
lief of the poor ; and 
in divided parishes a 
separate rate. 



Rates or other funds 
applicable to pur- 
poses of vestry or 
district board. 
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In proceeding under the Act the extent of the area 
of the jurisdiction of the local authority must be 
carefully considered, for the proceeding before jus- 
tices given by the twelfth section for the removal 
and prevention of nuisances is confined to cases 
where both the cause and efiect of such nuisances 
exist within that area. It, v. Cotton, 1 E. £ £. 
203 ; 28 L. J., M. C. 22. See also B. v. Warner, 
27 L. J., M C. 144; 6 B. & B. 395. 

With regard to the execution of the Act in extra- 
parochial places, it is enacted by 20 Yict.c. 19, s. 1^ 
that every place entered separately in the report of 
the registrar-general in the census of 1851; which 
then was or was reputed to be extra-parochial, and 
wherein no rate is levied for the relief of the poor, 
shall for all the purposes of (amongst other things) 
the removal of nuisances, be declared a parish for 
such purposes, and shall be designated by the name 
which is assigned to it in such report. Mr. Glen, in 
his Laws of Public Health and Local Government, 
states that a place so situate will therefore come 
within the definition of a parish, and be liable to all 
the incidents of a parish in respect of the removal 
of nuisances injurious to health. 

In a case, turning upon the 6th section of 18 & 
19 Vict. c. 121, the question was raised whether the 
Act was applicable to an extra-parochial place where 
there were no inhabitants; and the Queen's Bench 
decided that it applied to all extra-parochial places, 
whether inhabited or not. The case referred to was 
stated upon a mandamus addressed to the defen- 
dants as the Nuisances Removal Committee of the 
township of Bootle-cum-Linacre, and the facts were 
these: — "The township is bounded towards the 
west by the sea shore at the mouth of the Mersey, 
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below Liverpool. There is no evidence to define the 
precise boundary between the township and the sea 
shore, or to rebut the ordinary presumption that the 
portion of the seashore between high and low- water 
mark is extra-parochial. There is a covered sewer 
id the township which conveys water, filth and 
sewage from about fifty houses in the township, and 
the ditch, gutter, drain, or watercourse mentioned 
in the writ, and which is admitted to be a nuisance 
which cannot be rendered innocuous without laying 
down a sewer along the same or some part thereof, 
or instead thereof runs from the mouth of the said 
covered sewer to the sea across the shore. 

** The mouth of the covered sewer where the nui- 
sance begins is situated at and on the line of high- 
water mark of ordinary spring-tides, and is one 
hundred and eighty yards above the line of thd 
medium high tides between the springs and neaps, 
and two hundred and fifty yards above the high- 
water mark of ordinary neap tides. The township 
of Bootle-cum-Linacre is the only adjacent place to 
this portion of the sea shore, and there are no houses 
or inhabitants on the sea shoreJ' It was held that 
the extra-parochial place in question must be con- 
sidered as within the township of Bootle-cum-Lin- 
acre for the purposes of the Act; that it was the 
intention of the legislature that all the extra-paro- 
chial places in the kingdom should be included in 
the jurisdiction given by the Act; and that a place 
where no population exists is within the provision 
applicable to an extra-parochial place where the 
population is less than two hundred. M. (on the 
prosecution of the Earl of Derby) v. Oee and 
others, 33 L. T. 183; 23 J. P. 374, s. c; 1 E. & 
E. 1068. 
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In the case above, the Attorney- Oenerdl v. Chanf^ 
bers, 4 De G. M. & G. 206 ; 23 L. J., C. C. 662, and 
B. V. Miasan, 27 L. J., M- C. 100 ; 8 B. & B. 900, 
were recognized as deciding, the former the recog* 
nized boundary line upon the sea shore as between 
the crown and the subject; the latter case, that 
primft facie land on the sea shore between high and 
low-water mark is extra-parochial. 

The importance of this decision, by which 
many nuisances on the sea shore are brought within 
the jurisdiction of the Acts, is a matter to be ap» 
predated by all frequenters of English watering- 
places. 

Power is given (sec. 6) to the local authority to 
appoint any committee of their own body to receive 
notices, take proceedings, aud in all or certain spe- 
eified respects execute this Act^ two of such com-^ 
mittee to be a quorum ; and such local authority, 
or their committee, may, in each particular case, by 
order in writing under the hand of the chairman of 
such body or committee, empower any officer or 
person to make complaints or take proceedings on 
their behalf. There seems, therefore, to be an im- 
plied authority for appointing a chairman, and this 
is borne out by the repealed provision in sec. 6, 18 
& 19 Vict. c. 121, for appointing a day in Easter- 
week for holding the election of members of the 
committee in extra-parochial places. 

By section 5 of 28 & 24 Vict. c. 77, the board of 
guardians for a union may appoint a committee or 
committees of their own body, under sec. 5 of the 
said Nuisances Removal Act, to act in and for one 
or more of the parishes or places for which the 
board is the local authority. Every committee so 
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appointed shall haye the full power of ezecating 
the Act in all respectSi within the specified place or 
places for which it is appointed, unless its power be 
expressly limited by the terms of its appointment ; 
and the board of guardians shall cause the charges 
and expenses of every such committee to be paid 
out of the poor rates of the place or places for which 
the committee is appointed. Where a committee 
is appointed for any such place or places, the charges 
and expenses of the board as local authority for or 
in respect of the place or places for' which a com* 
mittee is not appointed, shall be paid or contributed 
by such last-mentioned place or places in like man- 
ner as the expenses of a committee. Provided that 
where any one such committee is appointed for all 
the places for which the board is the local autho- 
rity, its charges and expenses shall be contributed 
and paid in like manner as the charges and ex- 
penses of the board would have been contributed 
and paid if the committee had not been appointed* 

When it is proposed to take proceedings under 
0ec« 6 of 18 & 19 Vict. c. 131, an order in writing 
in each particular case must be obtained from the 
local authority or committee, as a previous general 
authority is not su£Bcient. See Jtle of Wight Ferry 
Company f apps.j Hyde Commisiioners, regps.y 26 
J. P. 454. 

Local authorities may, for the purposes of the 
Acts, severally appoint or employ inspectors of 
nuisances, and make such payments as they see fit 
for the remuneration and expenses of such in- 
spectors. (28 & 24 Vict. c. 77 J sec. 9.) 

The appointment need not be by an instrument 
imder seal (Stuart v. West Ham, 24 L. J. Exch* 
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201); and if the salary be not paid the officer may 
recover it in an action for debt. HaU v. Taylor, 
27 L. J. Q. B. 811. 

To enable the local authority to discharge its 
duties, powers of entry on private premises for the 
purposes of the Act are conferred upon it. These 
powers are of three kinds : 1. To ground proceed- 
ings for the removal of nuisances; 2. To examine 
premises where nuisances exist, to ascertain the 
course of drains, and to execute or inspect works 
ordered by justices to be done under this Act; 3, 
To remove or abate a nuisance in case of non-com- 
pliance with or infringement of an order of justices^ 
or to inspect or examine any carcase, meat, poultry, 
game, flesh, fish, fruit, vegetables, com, bread, or 
flour, under the powers and for the purposes of this 
Act (18 & 19 Vict. c. 121, sec. 11). 

By the Sanitary Act, 1866, sec. 20, it shall be 
the duty of the nuisance authority to make from 
time to time, either by itself or its officers, inspec* 
tion of the district, with a vfew to ascertain what 
nuisances exist calling for abatement under the 
powers of the Nuisance Removal Acts, and to en* 
force the provisions of such Acts in order to cause 
the abatement thereof; also to enforce the provi- 
sions of any Act that may be in force within its 
district requiring fireplaces >and furnaces to con- 
sume their own smoke ; and any justice upon com- 
plaint upon oath may make an order to admit the 
nuisance authority or their officers for these pur- 
poses, as well as to ground proceedings under sec« 
11 of the Nuisances Removal Act, 1855. 

By sec. 81, the power of entry given by sec. 11 
of 18 &0 19 Vict. c. 121, may be exercised at any 
hour when the business in respect of which the 
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anisance arises is in progress or is usually carried 
on. And any justice's order once issued under that 
section shall continue in force until the nuisance 
has been abated, or the work for which the entry 
was necessary has been done. 

Upon complaint before a justice by any inha* 
bitant of any parish of the existence of any nui* 
sance on any private premises in the same parishi 
such justice shall issue a summons requiring the 
person by whose act, default, permission, or suffer* 
ance the nuisance arises, or if such person cannot 
be found or ascertained, the owner or occupier of 
the premises, to appear before two justices in petty 
sessions, who shall proceed to inquire into the com* 
plaint, and act in relation thereto as in cases where 
complaint is made by a local authority under sec. 12 
of 18 <& 19 Vict. c. 121 ; the justices, if they see fit, 
may adjourn the hearing of the summons for an 
examination of the premises where the nuisance is 
alleged to exist, and require the admission or autho- 
rize the entry into such premises of any constable or 
other person or persons, and thereupon the person 
or persons authorized by the order of the justices 
may enter and act as the local authority might 
under a like order made by any justice under section 
11 of the Act. The costs in the case of every such 
application shall be in the discretion of the justices, 
and payment may be ordered and enforced as in 
other cases of summary adjudication by justices. 
Any order so made by justices shall be attended with 
the like penalties and consequences for disobedience 
thereof, and subject to the like appeal as any order 
made under section 12 of the Act, and the justices 
making such order may thereby authorize any con- 
stable or other person or persons to do all acts for 
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removing or abating the nuisance condemned of 
prohibited, and for executing such order, in like 
manner as a local authority obtaining the like order 
might do under the Act, and to charge the costs to 
the person on whom the order is made, as is pro- 
vided in the case where a like order is obtained and 
executed by such local authority, 23 <fc 24 Vict, 
c. 77 f sec. 18. 

To ground proceedings the local authority must 
have reasonable grounds for believing that a nui- 
sance exists on private premises (18 & 19 Yict c. 
121, sec. 11). It appears (sec. 10) that the first 
step towards establishing such grounds is a notice 
of nuisance to the local authority by any of the 
following persons : — 

Any person aggrieved by the nuisance : 

The sanitary inspector, or any paid officer under 
the local authority : 

Two or more inhabitant householders of the 
parish or place to which the notice relates : 

The relieving officer of the union or parish : 

Any constable or any officer of the constabulary 
or police force of the district or place : 

And, in case the premises be a common lodging- 
house, any person appointed for the inspection 
of common lodging-houses. 

In Hx parte Bassett, 7 E. & B. 280, 26 L. J. 
M. C. 64, s. c, which turns upon sees. 10, 12, and 
14, it has been decided that where an order for 
abating a nuisance has been obtained, and the local 
authority are requested by a party aggrieved to en- 
force the order, it is not obligatory upon them to do 
so. 

It is to be observed, however, that, in JEx parte 
Bassettf the order, made upon the complaint of the 
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sanitary inspector of the local authority in that case, 
directed them to cleanse a drain upon premises in 
the occupation of an individual; and the reason 
given for the decision is, that sec. 14 provides a 
specific remedy by imposing a penalty on the per* 
son disobeying the order. The same rule, there- 
fore^ does not seem to apply where the proceedings 
are under the 22nd section of the Act. 

In i2. (on the prosecution of the Earl of Derby) 
T» Oee and others, 28 J. P, 83^ the contest in sub- 
stance was, whether a sewer should be lengthened 
by the Earl, and at his expense, or by and at the 
expense of the Nuisances Removal Committee within 
the jurisdiction of which it existed. The Earl ob- 
tained a mandamus, which contained a recital, not 
denied by the Nuisances Removal Committee, that 
the nuisance in question could not and cannot, in 
the opinion of such committee, be rendered inno- 
cuous without the laying down of a sewer (see sec. 
22, post J p. 54); and that the said committee had been 
required by the Earl, the owner of the land where 
the nuisance existed and of the houses drained by 
the existing sewer, to lay down such sewer ; and 
commanded the committee to lay down, in compli- 
ance with the provisions of the Act, such a sewer or 
other structure as might be sufficient to render the 
nuisance innocuous, or show cause to the contrary. 
The Nuisances Removal Committee resi ted the 
writ ; and it is to be inferred from the note of the 
case that, before the writ was applied for, an order 
of magistrates had been obtained, under sec. 12, 
directing the Earl himself to abate the nuisance, and 
that, except in paying the costs, he had not obeyed 
that order. The Queen's Bench nevertheless held 
the return to be bad ; and judgment was ultimately 
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given for the crown. . See 22. (on the prosecution of 
the Harl of Derby) v. Gee and others, 33 L. T. 
183, and 23 J. P. 874, referred to ante p. 17 and 
past, p. 38. 

The notice may be in Form (B.) in the schedule 
to the Act. 

Before taking cognizance under the Act of any 
such nuisance, entry on the premises must be made 
as in the Act is provided, or in conformity with any 
Improvement Act under which the inspector has 
oeen appointed (sec. 10). The local authority, or 
any of their officers, having reasonable grounds for 
believing that a nuisance exists on any private pre« 
mises, may make demand, by themselves or their 
officer, on any person having custody of the pre- 
mises, of admission to inspect the same, at any houjr 
between nine in the morning and six in the evening 
(sec. 11). If admission be given, the inspection 
must be so conducted as to enable the local autho« 
rity to determine whether the nuisance exists, or 
whether it existed at the time the notice was given, 
and, although the same may have been since 
removed or discontinued, is likely to recur or to be 
repeated on the same premises or any part thereof 
(sec. 12). If admission be not given, reasonable 
notice in writing of an intended application to a 
justice having jurisdiction in the place for an order 
under his hand, requiring the person having the 
custody of the premises to admit the local authority 
or their officer, should be given (sec. 11). The 
notice must be served at least twenty-four hours 
before the time at which it is proposed to make the 
entry. This notice may be in the Form (C.) to the 
Act, and may be served, where the person to whom 
the same is addressed does not reside at a distance 
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of more than five miles from the office of the inspec- 
tor^ by delivering the same to or at the residence of 
the person to whom it is addressed^ and when 
addressed to the owner or occupier of premises it 
may also be served by delivering the same, or a 
troe copy thereof, to some person upon the prenusesi 
or if there be no person upon the premises who can 
be so served, by fixing the same upon some conspi* 
euous part of the premises. If addressed to a per- 
son by mune, and not to the owner or occupier of 
the premises, and the person resides at a distance 
of more than five miles from the office of the inspect 
tor, the notice may be sent by a registered letter 
through the, post (sec. 31). The distance in all 
cases under section 81 is to be measured in a straight 
line from point to point, as on a horizontal plane,—- 
Lake v. ButhTy 24 L. J., Q . B. 273 ; Stokes v. 
OHssell, 14 C. B. 678, 23 L. J., C. P., 113— in 
famfliar language, '' as the crow flies." On proof 
before such justice of the demand, refusal, and 
notice, and on oath made before him of belief in the 
existence of the nuisance, he may, by order under 
his hand, require the person having the custody of 
the premises to admit the local authority or their 
officer (sec. 11). If no person having custody of 
the premises can be discovered, any such justice 
shall on oath made before him of belief in the exis- 
tence of such nuisance, and of the fact that no per* 
son having custody of the premises can be disco- 
vered, by order under his hand, authorize the local 
authority or their officers to enter the premises be* 
tween the hours aforesaid (sec. 11). The schedule 
to the Act furnishes (Form A.) a form of an order 
of justices for admission to private premises, when 
^ome person having custody of the premises can be 

c 
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found. The form may be easily adapted to the case 
in which no person having custody of the premises 
can be discovered. 

The order of admission to inspect having been 
obtained, the inspection must be conducted for the 
purpose already mentioned, that is, to enable the 
local authority to ascertain whether a nuisance 
exists, or did exist at the time when notice was 
given, and, whether, although the same have been 
since removed or discontinued, is in their opinion 
likely to recur or to be repeated on the same pre- 
mises or any part thereof (sec. 12). 

By the sanitary Act, 1866, (sec. 16), in any place 
within the jurisdiction of a nuisance authority the 
chief officer of police within that place, by and under 
the directions of one of Her Majesty's principal 
Secretaries of State, on its being proved to his satis- 
faction that the nuisance authority has made default 
in doing its duty, may institute any proceeding 
which the nuisance authority of such place might 
institute with respect to the removal of nuisances. 
No officer of police shall, however, be at liberty to 
enter any house or part of a house used as the dwell- 
ing of any person without such person's consent, or 
without the warrant of a justice of the peace, for 
the purpose of carrying the Act into eflect. . 

By the Sanitary Act, 1866, (sec. 21), the 
nuisance authority or chief officer of police shall, 
previous to taking proceedings before a justice under 
the above section, serve a notice on the person by 
whose act, default, or suffi^rance the nuisance arises 
or continues, or, if such person cannot be found or 
ascertained^ on the owner or occupier of the premises 
on which the nuisance arises, to abate the same, 
and for that purpose to execute such works and to 
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do all such things as may be necessary within a 
time to be specified in the notice : Provided, 

First, that where the nuisance arises from the 
want or defective construction of any structural 
convenience, or where there is no occupier of 
the premises, such notice shall be served on 
the owner ; 
Secondly, that where the person causing^ the 
nuisance cannot be found, and it is clear that 
the nuisance does not arise or continue by the 
act, default, or sufferance of the owner or occu- 
pier of thd premises, then the nuisance authority 
may itself abate the same without further 
order, and the cost of so doing shall be part of 
the costs of executing the Nuisances Removal 
Acts, and borne accordingly. 
The power of entry for other purposes will be 
more advantageously considered in connection with 
the sections for removing nuisances, and preventing 
the recurrence or repetition of them. 

It will be a safe course for the local authority 
formally and in writing to ascertain, after entry and 
inspection, the existence of the nuisance, or that it 
did exist at the time notice was given, and, although 
since removed or discontinued, is in their opinion 
likely to recur. This should be done by reference 
to and as a conclusion from the report of their 
officers, or their own inspection, and the previous 

proceedings. 

The reasonable costs and expenses incurred in 

giving notice, and obtaining the order of a justice, 

may be recovered under sec. 19, in the manner 

hereinafter mentioned. 
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Dmnfection. 

By the Sanitary Act, 1866^ s. 33^ if the nuisance 
authority shall be of opinion, upon the certificate 
of any legally qualified medical practitioner, that 
the cleansing and disinfecting of any house or part 
thereof, and of any articles therein likely to retain 
infection, would tend to prevent or check infectious 
or contagious disease, they are to give notice in 
wilting requiring the owner or occupier of such house 
or part thereof to cleanse and disinfect the same, as 
the case may require. If the person to whom notice 
is so given fail to comply therewith within the 
time specified in the notice, he shall be liable to a 
penalty of not less than one shilling and not exceed- 
ing ten shillings for every day during which he 
continues to make default ; and the nuisance autho- 
rity shall cause such house or part thereof to be 
cleansed and disinfected, and may recover the ex« 
penses incurred from the owner or occupier in de* 
fault in a summary manner. When the owner or 
occupier is from poverty or otherwise unable, in the 
opinion of the nuisance authority, effectually to 
carry out the above-mentioned requirements, they 
may, without enforeing the requirements on such 
owner or occupier, with his consent, at its own ex-» 
pense, cleanse and disinfect such house or part 
thereof, and any articles therein likely to retain 
infection. 

By sec. 23 the nuisance authority may provide a 
proper place, with all necessary apparatus and 
attendance, for the disinfection of woollen articles, 
clothing, or bedding which have become infected> 
and they may cause any articles brought for disin- 
fection to be disinfected free of charge. 
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' By sec. 34 it shall be lawfal at all times for the 
nuisance authority to provide and maintain a car- 
riage or carriages suitable for the conveyance of 
persons suffering under any contagious or infectious 
disease, and to pay the expense of conveying any 
person therein to a hospital or place for the recep- 
tion of the sick or to his own home. 

By sec. 35 if any person suffering from any 
dangerous infectious disorder shall enter any public 
conveyance without previously notifying to the 
owner or driver thereof that he is so sufferings he 
shall on conviction thereof before any justice be 
liable to a penalty not exceeding five pounds, and 
shall also be ordered by such justice to pay to such 
owner and driver all the losses and expenses they 
may suffer in carrying into effect the provisions of 
this Act. No owner or driver of any public con- 
veyance shaU be required to convey any person so 
suffering until they shall have been first paid a sum 
sufficient to cover all such losses and expenses. 

By sec. 38 any person suffering from any danger- 
ous infectious disorder who wilfully exposes him- 
self, without proper precaution against spreading 
the disorder, in any street, public place, or public 
conveyance, and any person in charge of one so 
suffering who so exposes the sufferer, and any 
owner or driver of a public conveyance who does 
not immediately provide for the disinfection of his 
conveyance after it has, with the knowledge of the 
owner or driver, conveyed any such sufferer, and 
any person who without previous disinfection gives, 
lends, sells, transmits, or exposes any bedding, 
clothing, rags, or other things which have been 
exposed to infection from such disorders, shall, on 
conviction of such offence before any justice, be liable 
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to a penalty not exceeding five pounds. No such 
proceedings shall be taken against persons transmit- 
ting with proper precautions any bedding, clothings 
rags, or other things for the purpose of having 
them disinfected. 

By sec. 89 if any person knowingly lets any 
house, room, or part of a house, in which any per- 
son suffering from any dangerous infectious disorder 
has been, to any other person, without having the 
house, room, or part of a house, and all articles 
therein liable to retain infection, disinfected to the 
satisfaction of a qualified medical practitioner as 
tested by a certificate given by him, such person 
shall be liable to a penalty not exceeding twenty 
pounds. For the purposes of the section the keeper 
of an inn shall be deemed to let part of a house to 
any person admitted as a guest into the inn. 

The guardians of any union, or parish not within 
an union, may at any time employ one of their medi- 
cal officers to make inquiry and report upon the sani- 
tary state of their union or parish, or any part 
thereof, and pay a reasonable compensation for the 
same out of their common fund. 23 & 24 Vict, 
c. 77, s. 14. 



Hospitals. 

By sec. 26, where a hospital or place for the 
reception of the sick is provided within the district 
of a nuisance authority, any justice may, with the 
consent of the superintending body of such hos- 
pital or place, by order on a certificate signed by a 
legally qualified medical practitioner, direct the 
removal to such hospital or place for the receptiou 
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•of the aick, at the cost of the nuisance authority, 
of any person suffering from any dangerous con- 
tagious or infectious disorder, belDg without proper 
lodging or accommodation, or lodged in a room 
occupied by more than one family, or being on 
board any ship or vessel. 

By sec 37 of the Sanitary Act, 1866, in the 
metropolis the nuisance authority may provide for 
the use of the inhabitants within its district hos- 
pitals or temporary places for the reception of the 
sick. Such authority may also build such hos- 
pitals or places of reception, or make contracts for 
the use of any existing hospital or part of a hos- 
pital, or for the temporary use of any place for the 
reception of the sick, or may enter into any agree- 
ment with any person or body of persons having 
the management of any hospital for the reception 
of the sick inhabitants of its district, on payment 
by the sewer authority (sic) of such annual or 
other sum as may be agreed upon. 

Two or more authorities having respectively the 
power to provide separate hospitals may combine 
in providing a common hospital, and all expenses 
incurred by such authorities in procuring such hos- 
pital shall be deemed to be expenses incurred by 
them respectively in carrying into effect the pur- 
poses of the Sanitary Act, 1866. 



Places for Beeeption of Dead Bodies. 

By sec. 27 any nuisance authority may provide a 
proper place for the reception of dead bodies, and 
any justice may, in certain cases, on a certificate 
signed by a legally qualified medical practitioner. 



^ 



S2 Inttoduetian. 

order a dead body to be removed to' snoli prb-pff 
place of reception, at the cost of the nuifiance 
aathoritji and direct the same to be buried withiA 
a time to be limited in snob order. Unless the 
friends or relations of the deceased undertake to 
bury the body within the time so limited, and do 
bury the same, it shall be the duty of the relieving 
officer to bury such body at the expense of thd 
poor rate, but any expenses so incurred may be 
recovered by the relieving officer in a summary 
manner from any person legally liable to pay the 
expense of such burial. 

By sec. 28 any nuisance authority may provide a 
proper place (otherwise than at a workhouse or at a 
mortuary house as above provided for) for the 
reception of dead bodies for and during the time 
required to conduct any post-mortem examination 
ordered by the coroner of the district or other con^ 
stituted authority. Where any such place has been 
provided, any coroner or other constituted autho* 
rity may order the removal of the body for carry- 
ing out such post-mortem examination and the 
removal of such body. The costs of removal and 
re-removal to be paid in the same manner and out 
of the same fund as the cost and fees for post- 
mortem examinations when ordered by the coroner. 



Bemoval of Infected Persons Jram Ships*. 

By sec. 29 any nuisance authority may, with 
the sanction of the Privy Council, lay down rules 
for the removal to any hospital to which such 
authority is entitled to remove patients, and for 
keeping in such hospital so long as may be neces- 
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sary any persons brought within their district bj 
any ship or boat who are infected with a dangerous 
and infeotiotts disorder, and they may by such 
roles impose any penalty not exceeding five pounds 
on any person committing any offence against tbo 
same. 

Sy sea 80, for the purposes of the Act, any 
ship, vessel or boat that is in a place not within 
the district of a nuisance authority shall be deemed 
to be within the district of such nuisance autho- 
rity as may be prescribed by the Privy Councili 
and until a nuisance authority has been prescribed, 
then of the nuisance authority whose district near- 
est adjoins the place where such ship, vessel, or 
boat iB lying, the distance being measured in a 
straight line, but nothing in the Act contained 
shall enable any nuisance authority to interfere 
with any ship^ vessel, or boat that is not in Biitish 
waters. 

Quarantine. 

By the Sanitary Act, 1866, sec. 62, every vessel 
having on board any person affected with a danger- 
ous or infectious disorder shall be deemed to be 
within the provisions of the Quarantine Act, 
6 Greorge 4, c. 78, although such vessel has not 
commenced her voyage, or has come from or is 
bound for some place in the United Kingdom. Her 
Majesty's Privy Council may, by order or orders 
to be by them from time to time made, make such 
rules, orders, and regulations as to them shall seem 
fit, with a view to the treatment of persons affected 
with cholera and epidemic, endemic, and conta- 
gious disease, and preventing the spread of cholera 

c 3 
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and such other diseases as well on tbe seas, tvretSf 
and waters of the United KiDgdoniy and on tbe 
high seas within three miles of the coasts thereof, 
as on land ; and to declare and determine by what 
nuisance authority or authorities such orders, rules^ 
and regulations shall be enforced and executed ; and 
any expenses incurred by such nuisance authority 
or authorities shall be deemed to be expenses in^ 
curred by it or them in carrying into effect the 
Nuisances Removal Acts. 

By sec. 51 all penalties imposed by the 6 Geo. 4, 
c. 78, may be reduced by the justices or court 
having jurisdiction in respect of such penalties to 
such sum as the justicfes or court think jusU The 
6 Geo. 4, c. 78, will be found in the Appendix. 

JH>«t. 

Cellar Dwellings. 

By the Public Health Act, 1848, sec. 67, it shaB 
not be lawful to let or occupy, or suffer to be occu- 
pied, separately as a dwelling any vault, cellar, or 
xmderground room built or rebuilt after the passing 
of the Act, or which shall not have been so let or 
occupied before tbe passing of the Act ; and it shall 
not be lawful to let or continue to let, or to occupy 
or suffer to be occupied, separately as a dwelling, 
any vault, cellar, or underground room whatsoever, 
unless the same be in every part thereof at least 
seven feet in height, measured from the ffoor to the 
ceihng thereof, nor unless the same be at least three 
feet of its height above the surface of the street or 
ground adjoining or nearest to the same, nor unless 
there be outside of and adjoining the same vault, 
cellar, or room, and extending along the entire 
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frontage thereof, and upwards irom six inches below 
the level of the floor thereof up to the sur&ce of the 
eaid street or ground, an open area of at least two 
feet and six inches wide in every part, nor unless 
the same be well and efiPectuallj drained bj means 
of a drain the uppermost part of which is one foot 
at least below the level of the floor of such vault, 
cellar, or room, nor unless there be appurtenant to 
such vault, cellar, or room the use of a watercloset 
or privy and an ashpit, fiimished with proper doors 
and coverings kept and provided according to the 
provisions of this Act, nor unless the same have a 
fireplace with a proper chimney or flue, nor unless 
the same have an external window of at least nine 
superficial feet in area clear of the sash-frame, and 
made to open in such manner as shall be approved 
by the surveyor, except in the case of an inner or 
back vault, cellar, or room let or occupied along 
with a firont vault, cellar, or room as part of the 
same letting or occupation, in which case the ex- 
ternal window may be of any dimensions, not being 
less than four superficial feet in area clear of the 
sash-firame. Whosoever lets, occupies, or con- 
tinues to let, or knowingly suffers to be occupied, 
for hire or rent, any vault, cellar, or underground 
room, contrary to the Act, shall be liable for every 
such offence to a penalty not exceeding twenty 
shillings for every day during which the same con- 
tinues to be so let or occupied after notice in writing 
from the nuisance authority (Sanitary Act, 1866, 
sec. 42) in this behalf : provided always that in any 
area adjoining a vault, cellar, or underground room 
there may be steps necessary for access to such 
vault, cellar, or room, if the same be so placed as 
not to be over, across, or opposite to the said eiter- 
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nal window, and so as ta allow between everjr part 
of such steps aad the external wall of sttch ?aalt, 
cellar, or room, a clear space of six inches at the 
least, and that over or across an j soch area there 
may be steps necessary for access to any building 
above the vanlt, cellar, or room to which such area 
adjoins, if the same be so placed as not to be over, 
across, or opposite to any such external window : 
provided also, that eveiy vault, cellar^ or under* 
ground room in which any person passes the nigbt. 
shall be deemed to be occupied as a dwelling within 
the meaning of the Act; and all churchwardens 
and overseers of the poor shall from time to time 
cause public notice of the provisions of the Act with 
respect to the letting and occupation of vaults^ 
cellars, and underground rooms to be given in 
such manner as may appear to them to be best cal- 
culated to make the same generally known. 

By the Sanitary Act, 1866, sec. 42, the above is 
applied to every place in Englan^i where such 
dwellings are not regulated by any other Act of 
parliament, and in applying the section to places 
where it is not in force at the time of the passing 
of the Act, the expression ** this Act " shall be 
construed, to mean the "Sanitary Act, 1866," and 
not the Public Health Act, 1848. In construing 
the sixty-seventh section as applied by the Sanitary 
Act, 1866, Nuisance Authority shall be substituted 
for the Local Board.. 
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PAET II. 

The Removal of Nuisances. 

The powers and duty of the local authority to 
proceed under this Act to the removal of a nuisance 
arise^ when by the proceedings in Part I. of the 
Act mentioned, which must be taken (sees. 10-^12) 
the local fliuthority has ascertained — 

That the nuisance complained of actually existSi 
or, 

That the nuisance did in their opinion exist at 
the time when the notice was given, and although 
the same may have been since removed or discon- 
tinned, is in their opinion likely to recur or to be 
repeated on the same premises, or any part thereof. 

In either of these cases it is the duty of the local 
authority to cause a complaint thereof to be made 
before a justice of the peace, whose duty it is there- 
upon to issue a summons requiring the person by 
whose act, default, permission, or sufferance, the 
nuisance arises or continues, or, if such person can- 
not be found or ascertained, the owner or occupier 
of the premises on which the nuisance arises, to 
appear before any two justices in petty sessions 
assembled, at their usual place of meeting, or one 
stipendiary or police magistrate acting at any police 
court for the district. At the return of the sum- 
mons, the justices or justice are to inquire into the 
complaint, and if it be proved to their satisfaction, 

That the nuisance exists. 

Or, did exist at the time when the notice was 
given. 



' 
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Or, if removed or discontinaed since the notice 
was given, that it is likely to recur or to be re- 
peated. 

The justices shall make such an order in writing 
under their hands and seals on such person, owner, 
or occupier for the abatement or discontinuance and 
prohibition of the nuisance as in a subsequent sec- 
tion is mentioned, and shall also make an order for 
the payment of all costs incurred up to the time of 
hearing or making the order for abatement or dis- 
continuance or prohibition of the nuisance (sec. 12). 

As regards the jurisdiction of justices under the 
Nuisances Removal Acts, see 29 & 80 Vict. c. 41, 
s. 2, in the Appendix, post. 

In B. V. Cotton, 28 L. J., M. C. 22 ; 22 J. P. 
768, s. c, a rule for a distress warrant was dis- 
charged. Upon the argument the attention of the 
court was directed to sees. 8, 10, 11, 12, 30, and 
35, and it was held that the proceedings before jus- 
tices given by the 12th section is confined to cases 
where the cause and effect of such nuisances exist 
within the area of the local authority. In that case 
Ind, Coope, and Company, brewers, at Romford, 
poured their refuse into a river at that place, and 
the consequential result of that act was the pol- 
lution of the water of the river at Dagenham; 
the local authority for Dagenham proceeded before 
the justices for the abatement of the nuisance, and 
it was held, that as the cause of the nuisance arose 
out of the jurisdiction of the local authority, the 
justices had no power to hear and determine the 
question. 

In a. (on the prosecution of the Uarl of 
Derby) v. Oee and others^ tbe contest was whether 
the nuisance in that case was one which the Earl 
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could be required under seo. 12 to abate^ or 
whether he was entitled to a mandamus to compel 
the Nuisances Removal Committee to abate it. It 
was ultimately held^ that, as it was a nuisance 
within the SSnd section, a mandamus ought to issue 
to the committee. The facts of the case are stated 
antej p. 23. 

The schedule has a form of complaint (D.), 
which, varied as circumstances require, will be suf- 
ficient. The form provides, first, for the case of a 
summons to the owner or occupier of the premises 
on which the nuisance arises, and next for that of a 
summons to the person bj whose act, default, per* 
mission, or sufferance the nuisance arises or con- 
tinues. It is, however, only if the person by whose 
act, default, permission, or sufferance the nuisance 
arises or continues cannot be found or ascertained, 
that the summons ought to issue to the owner or 
occupier. 

By their order the justices may require the person on 
whom it is made to provide sufficient privy accommo- 
dation, means of drainage or ventilation, or to make safe 
and habitable, or to pave, cleanse, whitewash, disinfect, 
or purify the premises, which are a nuisance or injurious 
to health, or such part thereof as the justices may direct 
in their order, or to drain, empty, cleanse, fill up, amend, 
or remove the injurious pool, ditch, gutter, watercourse, 
privy, urinal, cesspool, drain, or ashpit which is a 
nuisance or injurious to health, or to provide a substi- 
tute for that complained of, or to carry away the accu- 
mulation or deposit which is a nuisance or injurious to 
health, or to provide for the cleanly and wholesome 
keeping of the animal kept so as to be a nuisance or 
injurious to health, or if it be proved to the justices to be 
impossible so to provide, then to remove the animal, or 
any or all of these things (according to the nature of 
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the ntdsance), or to do such other works or acts is are 
necessary to abate the nuisance complained of^ in such 
manner and within such time as in such order shall be 
specified ; and if the justices are of opinion that such or 
the like nuisance is likely to recur, the justices may fur- 
ther prohibit the recurrence of it, and direct the works 
necessary to prevent such recurrence, as the case may in 
the judgment of such justices require; and if the 
nuisance proved to exist be such as to render a house or 
building, in the judgment of the justices, unfit for human 
habitation, they may prohibit the using thereof for that 
purpose until it is rendered fit for that purpose in the 
judgment of the justices, and on their being satisfied 
that it has been rendered fit for such purpose they may 
determine their previous order by another declaring 
such house habitable from the date of which other order 
such house may be let or inhabited (sec. 13). 

As the order is to be made at the time the com^^ 
plaint is heard, and the local authority is empowered 
in case of default (sec. 14) to enter and do whatever 
may be necessary in execution of the order, and 
charge the cost to the person on whom the order is 
made; it will be material in all cases to be prepared 
at the hearing of the complaint to point out speci- 
fically the very things that are to be done, and the 
manner and time of doing them. In a recent case 
upon a local improvement Act, it was held that the 
notice of the works required to be done was not 
suflSciently specific. Parkinson, appellant, v. The 
Mayor of JBlackbum, respondent, 23 J. P. 294. 
The advice above is ofiered to both parties ; for de- 
fendants must bear in mind that there is no appeal 
against orders for the abatement of a nuisance^ ex- 
cept so far as they may direct the execution of 
structural works (sec. 16). JEJx parte The Mat/or 
of Liverpool, 8 E. <fc B. 539 ; 27 L. J., M. C. 89, 
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K o. postf p. 43. The second power of entry con* 
fenred by sec. 11, seems to have been in purt in^ 
tended for this purpose^ The power is given to the 
local aathoritj to enter on the prenuses, by them^ 
selvee or their officers, between the hours of 9 A« x. 
and 6 p.m., for the purpose of examining premises 
whenever under the provisions of this Act a nuisance 
has been ascertained to exist, or where an order of 
abatement or prohibition under this Act has been 
made, or when it becomes necessary to ascertain the 
bourse of a drain, until the nuisance shall have been 
abated, or the course of the drain shall have been 
ascertained, or the works ordered to be done shall 
have been completed, as the case may be. With 
respect to the prohibitive powers, it seems to result 
'from collHting the words of the section with the 
Form of Order (E.) in the schedule, that the power 
to prohibit recurrence in general and not confined, 
as the 12vh section would suggest, to the case of a 
nmsance removed or discontinued since the notice, 
but likely to recur. No form is provided for de- 
claring habitable a house which justices may have 
forbidden to be used for human habitation; but such 
.an order may easily be framed from Forms (E.) or 
(F.) by reciting an order in one of those forms, and 
adding the words following, or others to the same 
effect: — 

'' Now we, being satisfied that the said house or 
•building has been rendered and is fit for human 
habitation, do hereby declare such house or building 
habitable. Given, £c." 

The order may be made by two justices in petty 
sessions assembled at their usual place of meeting, 
or one stipendiary or police magistrate acting at any 
police court for the district, and need not be made 
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by the same two justices or magistrate who ImpodiM 
the prohibition. 

The order of prohibition^ or prohibitive part of an 
order, maj be appealed against (sec. 16) in manner 
prescribed bj the 40th section, which will be com* 
mented on hereafter. At present it will suffice to 
remark that, as the prescribed conditions of appeal 
do not limit the grounds of appeal, the judgment of 
the justices may be impeached generally. There is 
nothing in the Act to suspend the legal force of the 
prohibition during the pendency of the appeal, an'd 
the prohibition, therefore, during such pendency, 
must be respected. Kendall v. Wilkinson, 24 L. J., 
M. C. 89. 

It may sometimes a])pear to the justices that the 
execution of structural works is required for the 
abatement of a nuisance. They are in such case 
empowered to direct such works to be carried out 
under the direction, or with the consent or approval 
of, any public board, trustees or commissioners 
having jurisdiction in the place in respect of such 
works. The whole legal force of such an order may, 
however, be suspended until after the determination 
of, or the ceasing to prosecute, an appeal against it, 
if within seven days from the date of the order the 
person on whom it is made shall have given notice 
to the local authority of his intention to appeal 
against it as provided by the Act, and shall appeal 
accordingly. The grounds of appeal must be con- 
fined to the part of the order which relates to the 
execution of structural works (sec. 16). 

It is to be observed that the sixteenth section 
applies to structural works required in respect of 
private nuisances, to which alone the first twenty 
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sections of the Act relate. See per Erie, J., £eg. 
y. MiddUtany 28 L. J., M. C. 45. 

Aq order was made by two justices upon the 
major, aldermen and burgesses of Liverpool, upon 
the complaint of an officer of a Nuisance Removal 
Committee on behalf of the committee. It recited 
that in and upon the premises nuisances existed, 
arising from sewage and filth flowing from a gaol 
and certain open ditches and watercourses, and from 
accumulations of sewage, and ordered the parties 
'' to abate and discontinue the said nuisance, and to 
do such works and acts as are necessary to abate 
the said nuisance, so that the same shall no longer 
be a nuisance ;" and if the ordyr was not complied 
with the committee were authorized to enter upon 
the premises and do all such works, matters or 
things as might be necessary for carrying the order 
into execution. It was held that this was an order 
for abatement, and not an order for the execution of 
structural works so as to be subject to appeal; and 
that a penalty might be imposed under sec. 14 for 
disobedience^ of the order; though it was deposed 
(upon the application for a certiorari and mandamus 
to compel the sessions to hear an appeal) that the 
only proper and convenient mode of abating the 
nuisance was by constructing an underground drain, 
800 feet in length. Ex parte Mayor ofLiverpool^ 
8 E. 4 B. 539 j 27 L. J., M. C. 89; and 22 J. P. 
662, s. c. 

Any person not obeying the order for abatement 
shall, if he fail to satisfy the justices that he has 
used all due diligence to carry out such order, be 
liable for every such offence to a penalty of not 
more than 10«. per day during his default. Any 
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person knowingly and willingly acting contrary to 
the order of prohibition shall be liable for erery such 
offence to a penalty not exceeding 30^. per day 
during such contrary action (sec. 14). See Hx 
parte Mayor of Liverpool^ sup» 

These penalties can only be inflicted on the per^ 
sons named or described in the order. They can be 
enforced notwithstanding an appeal against a pro* 
hibition ; but cannot be enforced in respect of an 
order for the execution of structural works pending 
an appeal against it. 

The local authority may enter the premises to 
which the order relates^ and remove or abate the 
nuisance condemned or prohibited, and do whateyer 
may be necessary in execution of such order, and 
charge the cost to the person on whom the order is 
made, as in the Act is provided (sec. 14). It is to 
be observed that this section enacts that the local 
authority ''may*' enter, and it has been decided 
that they have a discretion. The sanitary inspector 
for the local authority (Local Board of Health) of 
Ham obtained an order upon an occupier of pre- 
mises within the district to cleanse a drain proved 
to their satisfaction to be a nuisance, but it was not 
enforced. One Bassett was intere^ted in the re- 
moval, as the drain which ran past his premises was 
injurious to health ; and after causing a copy of the 
order to be served by the clerk of the justices upon 
the party against whom it had been obtained, and 
serving notices upon the sanitary inspector and the 
chairman of the local authority, applied for a man- 
damus ordering the local board of Ham to take steps 
for enforcing the order. It was held not obligatory 
upon the local authority to do so, and the manda- 
mus was refused. JSx parte Bassett, 7 E. & B. 
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380 ; 26 L. J. M. 0. 64, s, c. But see the obser- 
vations made upon this case, and It, (on the prose- 
cution of the Earl of Derby) v. Oee and others^ 
anUj p. 38 ; and as to the interpretation to be gpiven 
to " may" in a statute, Crake v. Powell, 2 E. & B. 
211, Macdoughall v. Patteson, 11 C. B. 759, and 
Jones V, Harrison, 6 Ex. 332. 

The entry is to be made under the powers and 
conditions of entry conferred by the 11th section ; 
and where the powers of the Act have been ex- 
ceeded, the court of Chancery has granted an in- 
junction. 

The Board of Works of the Wandsworth district 
passed a resolution that no privies or cesspools 
should be allowed in that district, and in January* 
1857, served a notice on the owner of cottages re- 
quiring him within fourteen days to convert privies 
into water-closets, and threatening compulsory pro- 
ceedings in case of neglect. In the following June 
they served a second notice, which, like the former, 
was entitled in the Metropolis Local Management 
Act (18 & 19 Vict. c. 120), and in the Nuisances 
Removal Act (18 & 19 Vict. c. 121), stating that 
as the fdrmer notice had not been attended to, they 
should, within seven days, enter and enforce the 
provisions of those Acts against the owner. On the 
7th of November they entered and commenced the 
works, whereupon the owner filed a bill for an in- 
junction, which Stuart, V. C, granted. (Tinkler 
V. Board of Works for tke Wandsworth Distriet^ 
3 Jur. N. S. 1292.) Upon appeal to the Lords Jus- 
tices they affirmed the Vice-Ghancellor^s decision, 
holding that the Board had exceeded its powers in 
coming to the resolution ; that under the Nuisances 
Removal Act, they had no authority to enter unless 
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a previous order of justices of the peace had been 
obtained ; and that the jurisdiction of the court of 
Chancery to interfere by injunction was not onsted 
by the 211th section of the Metropoh'tan Local 
Management Act giving an appeal to the Metropo- 
litan Board of Works. Tinkler v. Board of Works 
for the Wandsworth District, 27 L. J. C. C. 342. 
Two of the powers of entry under the 11th sec- 
tion, and the conditions under which and the pur- 
poses for which they are to be exercised, have 
already been described. The third power is for the 
local authority or their officer from time to time to 
enter the premises where the nuisance exists, or the 
carcase, meat, poultry, game, flesh, fish, fruity vege- 
tables, corn, bread, or flour is found, at all reason- 
able hourS; or at all hours during which business is 
carried on on such premises^ without notice, in order 
to remove or abate a nuisance in case of noncom- 
pliance with or infringement of the order of justices, 
or to inspect or examine any carcase, meat, poultry, 
game; flesh, fish, fruit, vegetables, corn, bread or 
flour, under the powers and for the purposes of this 
Act. 

Whenever it appears to the satisfaction of the justices 
that the person by whose act or default the nuisance 
arises, or the owner or occupier of the premises, is not 
known or cannot be found, then such order may be ad- 
dressed to and executed by such local authority, and the 
cost defrayed out of the rates or funds applicable to the 
execution of this Act (sec. 17). 

The schedule contains a Form (F.) for the order. 

Any matter or thing removed by the local authority 
in pursuance of this enactment may be sold by public 
auction, after not less than five days' notice by posting 
bills distributed in the locality, unless in cases where 
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the delay would be prejudicial to health, when the jus- 
tices maj direct the immediate removal, destruction, or 
sal^ of the matter or thing; and the money arising 
from the sale retained by the local authority, and applied 
in payment of all expenses incurred under this Act, with 
reference to such nuisance, and the surplus, if any, shall 
b^ paid, on demand, by the local authority, to the owner 
of such matter or thing (sec. 18.) 

r. 

The local authority should apply for an order in 
writing for an immediate removal^ destruction, or 
sale, and support the application by evidence that 
d^lay would be prejudicial to health. 
. By the Sanitary Act, 1866, sect. 58, where notice has 
been given by the nuisance authority, or their officer 
or officers, for the periodical removal of manure or 
other refuse matter from mews, stables, or other 
premises (whether such notice shall be by public 
announcement in the locality or otherwise), and 
subsequent to such notice the person or persons 
to whom the manure or other refuse matter belongs 
shall not so remove the same, or shall permit a 
further accumulation, and shall not continue such 
periodical removal at such intervals as the nuisance 
authority, or their officer or officers, shall direct, he 
or they shall be liable, without further notice, to a 
penalty of twenty shillings per day, to be recovered 
in a summary manner, for every day during which 
such manure or otber refuse matter shall be per- 
mitted to accumulate This section, however, does 
not apply to any place where the board of guardians 
or overseers of the poor are the nuisance authority. 

All reasonable 'costs and expenses from time to 
time incurred in making complaint or giving notice, 
or in obtaining an order of justices under this Act, 
or in carrying it into effect, may in general be re- 
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covered by the party by whom they were incurred, 
in an action for money paid for the use and at the 
request of the person on whom the order is made. 
In two caseS| however^ this is not so. If the order 
has been made on the local authority ; or if no order 
be made, but the nuisance be proved to have existed 
when the complaint was made or the notice given ; 
the action is to be against the person by whose act 
or default the nuisance was caused (18 & 19 Vict. 
c. 121, s. 19), An order is to be made on the 
local authority under the 11th section, authorizing 
them or their officer to enter premises tot the pur* 
pose of inspecting them, when there 19 no person 
having the custody of the premises ; and under the 
17 th section when the person, by whose act or de- 
fault the nuisance arises, or the owner or occupier 
of the premises, is not known, or cannot be found. 

''In case of nuisances caused by the act or 
default of the owner of premises, the said premises 
shall be and continue chargeable with such costs 
and expenses, and also with the amount of any 
penalties incurred imder this Act, until the same be 
fully discharged, provided that such costs and 
expenses shall not exceed in the whole one year's 
rack-rent on the premises ; and such costs and ex-^ 
penses and pendties, together with the charges 
of suing for the same, may be recovered in any 
county or superior court, .or, if the local authority 
think fit, before any two justices of the peace, and 
the justices shall have power to divide such costs, 
expenses, and penalties between the persons by 
whose act or default the nuisance arises, in such 
manner as they shall consider reasonable" (sect. 19). 
The action will lie in the county court, ^hough the 
title to land should come in question. Hereford 
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Union v. Ximpton, 26 L. J., M. C. 41 ; JS v. 
Harden, 2 E. & B. 128. The recovery before 
justices of the peace seems, however, to be the 
better remedy, as they will have the right to appor- 
tion the costs, expenses, and penalties in the manner 
which to them shall seem reasonable; and the 
local authority ought, in all cases in which the 
nuisance arises from the act or default of more than 
one person, to recover the costs, expenses, and 
penalties before justices. 

If it appear to the justices that a complaint made 
tinder the Act is frivolous or unfounded, they may 
order payment of the coats, or any part thereof, by 
the local authority or the person making the com- 
plaint (sect. 19). 

By the Sanitary Act, 1866, sect. 34, the nuisance 
authority, at their discretion, may require payment 
of any costs or expenses which the owner of any 
premises may be liable to pay under the Nuisances 
Bemoval Acts, either from the owner or from any 
person who then or at any time thereafter occupies 
the premises, and the same shall be recovered in man- 
ner authorized by the Nuisance Removal Acts. The 
owner in such case shall allow the occupier to de- 
duct the sums of money which he so pays out of 
the rent from time to time becoming due in respect 
of the premises, as if the same had been actually 
paid to the owner as part of the rent : No such 
occupier shall, however, be required to pay any 
further sum than the amount of rent for the time 
being due from him, or which, after demand of the 
costs or expenses from the occupier, and after notice 
not to pay his landlord any rent without first de- 
ducting the amount of the costs or expenses, be- 
comes payable by such occupier^ unless he refuse i 
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on application^ truly to disclose the amount of his 
rent and the name and address of the person to 
whom it is payable. The burden of proof that the 
sum demanded from any occupier is greater than 
the rent due by him at the time of such notice, or 
which has since accrued, shall lie upon the occu- 
pier. No contract made or to be made between 
any owner or occupier of any house; building, or 
other property whereof it is or may be agreed that 
the occupier shall pay or discharge all rates, dues, 
and sums of money payable in respect of such house, 
building, or other property, or any contract what- 
soever between landlord or tenant, shall be affected 
by the above provision. 

By the Sanitary Act, 1866, sect. 45, if any per- 
son wilfully damages any works or property be- 
longing to any nuisance authority, he shall be liable 
to a penalty not exceeding five pounds. 

By the Sanitary Act, 1866, sect. 48, any nui- 
sance authority may appear before any justice or 
justices, or in any legal proceeding, by its clerk 
or by any officer or member authorized generally 
or in respect of any special proceeding by resolution 
of such authority, and such person being so autho- 
rised shall be at liberty to institute and carry on 
any proceeding which the nuisance authority is 
authorized to institute and carry on under the Nui- 
sance Removal Acts or the Sanitary Act, 1866. 

The mode of recovering before justices any costs, 
expenses, or penalties due to the local authority, 
under or in consequence of any order of justices, 
made in pursuance of the Act ^' as aforesaid," — that 
is, in pui*suance of anything contained in the first 
19 sections of 18 & 19 Vict. c. 121. is by summons 
issued by one justice, upon the application of the 
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local authority^ requiring the person from whom 
the costs, expenses, or penalties are so due, to 
appear before two justices at a time and place to 
be named in the summons, and upon proof to the 
satisfaction of the justices present that any such 
costs, expenses, or penalties are so due, such justices, 
unless they think fit to excuse the party summoned 
upon the ground of poverty or other special circum- 
stances, shall, by order in writing under their hands 
and seals, order him to pay the amount to the local 
authority at once, or by such instalments as the 
justices shall think fit, together with the charges 
attending such application and the proceedings 
thereon ; and if the amount of such order, or any 
instalment thereof, be not paid within fourteen 
days after the same is due, the same may, by war- 
rant of the said or other justices, be levied by dis- 
tress and sale (sect. 20). 

The mode of recovery just described is not avail- 
able for any other complainant, or for a party com- 
plained against, who becomes entitled to costs. By 
(sec. 38) the mode of recovery before justices pro- 
vided tor them is under the provisions of 11 & 12 
Vict. c. 43. And by the Sanitary Act, 1866, sec. 
64, penalties and expenses directed to be recovered 
in a summary manner may be recovered before two 
justices under 11 & 12 Vict. c. 43. 

A similar enactment is contained in the Metro- 
politan Building Act, 1865, 18 & 19 Vict, c 122, 
s. 103. By section 11 of 11 & 12 Vict. c. 43, com- 
plaints, where no time is otherwise limited by the 
Act, are to be laid within six months from the time 
when the matter of complaint arose. In a recent 
case the owner of a dangerous structure was re* 
quired by the commissioners acting in pursuance of 

d2 
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the Metropolitan Building Act to take it down^ and 
having neglected to do so the commissioners took 
it ddwn^ and a demand of the expenses was made 
of the owner, who refused to pay them. A com- 
plaint was laid within six months of the demand 
and refusal ; hut heyond six months from the com- 
pletion of the works. It was held that the matter 
.of complaint was the non-payment of the expenses; 
that the time of limitation ran from the demand 
and not from the completion of the works; and, 
therefore, that the complaint was in time. LahaU 
mondi^rey app. Addison, resp^ 28 L, J., M. C. 25. 

The 19th section, it will have been observed, con- 
tains a provision that '^ in case of nuisances caused 
by the act or default of the owner of premises, the 
.said premises shall be and continue chargeable with 
such costs and expenses, and also with the amount 
of any penalties incurred under this Act, until the 
same be fully discharged, provided that such costs 
and expenses shall not exceed in the whole one 
yearns rack-rent of the premises. The expression 
/'the said premises shall be and continue charge- 
able" is somewhat obscure. It can scarcely have 
been intended that these costs, expenses, and penal- 
ties should be a charge which might be enforced in 
equity. Looking at the 2nd section, it appears that 
the word ^* owner" includes any person receiving 
the rents of the property in respect of which that 
word is used from the occupier of such property on 
his own account, or as trustee or agent for any other 
.person, or as receiver or sequestrator appointed by . 
the court of Chancery, or under any order thereof, 
or who would receive the same if such property were 
let to a tenant. Again, under sec, 20, the sum- 
mons for enforcing payment of costs is to go ^^ to 
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the person from whom they are due/' and payment 
hy instalments may be received. In cases, how- 
ever, of nuisances caused by the act or default of 
the owner of premises, the original complaint and 
order will have been, at all events are intended to 
be, against '^ the owner of the premises '' by that 
description, and not by his name (sec, 86). It is 
conjectured, therefore, that by the expression " the 
said premises shall be and continue chargeable, &c,, 
the legislature intended to make the costs, expenses, 
and penalties, to an amount not exceeding in the 
whole one year's rack-rent of the premises, reco- 
verable from any owner for the time being of the 
premises, until that amount should be fully dis- 
charged. 

All surveyors and district surveyors may make, scour, 
cleanse, and keep open all ditches, gutters, drains, or 
watercourses in and through any lands or grounds ad- 
joining or lying near to any highway, upon paying the 
owner or occupier of such lands or grounds, provided 
they are not waste or common, for the damages which 
he shall thereby sustain, to be settled and paid in such 
manner as the damages for getting materials in inclosed 
lands or grounds are directed to be settled and paid by 
the law in force for the time being with regard to high- 
ways (sec. 21). 

The " district surveyora" are those described in 
88. 13 & 16 of the 5 & 6 W. 4, c. 50. The amount 
to be paid for damages done is to be settled and 
ascertained by order of justices at a special sessions 
for the highways, 6 & 6 W. 4, c. 50, s. 54. The 
holding of special sessions of the highways is regu- 
lated by the 49th section of 5 & 6 W. 4, c. 50. 
The power extends to any lands or grounds ^* adjoin- 
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ing or lying near to any highway ;" the right to 
damages arises only in case the lands or grounds 
are not waste or common. The words '' upon pay- 
ing/' Soc.y do not make payment a condition pre- 
cedent. Peters v. Clarsan, 7 M. & G. 548. The 
duty to pay does not arise until after the justices 
have ascertained the amount of satisfaction. 

Mlieneyer any ditch, gutter, drain, or watercourse used 
or partly used for the conveyance of any water, filth, 
sewage, or other matter from any house, buildings, or 
premises is a nuisance within the meaning of this Act, 
and cannot, in the opinion of the local authori^, be 
rendered innocuous, without the laying down of a sewer 
or of some other structure along the same or part thereof 
or instead thereof, such local authority shall and they are 
hereby required to lay down such sewer or other struc- 
ture, and to keep the same in good and serviceable re- 
pair, and they are hereby declared to have the same 
powers as to entering lands for the purposes thereof, and 
to be entitled to recover the same penalties in case of in- 
terference, as are contained in the sixty-seventh and 
sixty-eighth sections of the Act passed in the fifth and 
sixth years of the reign of King William the Fourth, 
intituled " An Act for consolidating and amending the 
Laws relating to Highways in England f' and such local 
authority are hereby authorized and empowered to assess 
every house, building, or premises then or at any time 
thereafter using for the purposes aforesaid the said ditch, 
gutter, drain, watercourse, sewer, or other structure, to 
such payment, either immediate or annual, or distributed 
over a term of years, as they shall think just and reason- 
able, and, after fourteen days' notice at the least left on 
the premises so assessed, to levy and collect the sum and 
sums so assessed in the same manner, and with the same 
remedies in case of default in payment thereof, as high- 
way rates are by the law in force for the time being 
leviable and collectable, and with the same right and 
power of appeal against the amount of such assessment 
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reserred to the person or persona so assessed as by the 
law for the time being in force shall be given against 
anj rate made for the repair of the highways ; and the 
provisions contained in this section shall be deemed to be 
part of the law relating to highways in England: Pro- 
vided always, that where snch ditch, gutter, drain, or 
watercourse shall, as to parts thereof, be within the juris- 
diction of different local authorities, this enactment shall 
apply to each local authority only as to so much of the 
works hereby required, and the expenses thereof, as is 
included within the respective jurisdiction of that autho- 
rity : Provided also, that such assessment shall in no case 
exceed a shilling in the pound on the assessment to the 
highway rate, if any (sec. 22). 

To justify the exercise of the powers conferred by 
the 22nd section^ the existence of a nuisance within 
the meaning of this Act must be ascertained by the 
means pointed out in the first part. The local 
authority must then, on evidence duly laid before 
them, formally resolve that the ditch, &c. cannot^ 
in their opinion, be rendered innocuous without the 
laying down of a sewer, or of some other structure 
along the same or part thereof, or instead thereof. 
Then, by the 5 & 6 W. 4, c. 50, s. 87, they may, 
within their own jurisdiction, make, scour, cleanse 
and keep open all ditches^ gfutters, drains, or water- 
courses, and also make or lay such trunks, tunnels, 
plots, or bridges, as they shall deem necessary, in 
and through any grounds adjoining or lying near 
to any highway, upon paying the owner or occupier 
of such lands or grounds, provided they are not 
waste or common, for the damages which he shall 
sustain thereby, to be settled and paid in such man- 
ner as the damages for getting materials are by 
sec. 54 of the same Act directed to be paid. The 
words ** upon paying," &c.f do not make payment a 
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condition precedent. The effect of the 68th section 
of the 5 £ 6 W. 4^ e. 50, on the 22nd section of the 
18 & 19 Vict. c. 121, will be to make any owner, 
occupier, or other person who shall alter, obstruct, 
-or in any manner interfere with any sewer or other 
structure laid down under the last-named section, 
or any of the works necessary or used in laying it 
down, after they shall be made by or taken under 
charge of the local authority, without their autho- 
rity or consent, liable to reimburse all charges and 
expenses which may be occasioned by reinstating 
and making good the work so altered, obstructed, or 
interfered with, and also to forfeit any sum not ex- 
oeeding three times the amount of such charges and 
expenses. 

The duties of local authorities under this section 
can be enforced by mandamus. In Heg. v. Oeeand 
Qthersy 33 L. T. 183, 23 J. P. 374, s. c, where the 
defendants, a I^uisances Removal Committee, were 
of opinion that a nuisance, existing at an extra* 
parochial place on the sea shore, and arising from a 
sewer conveying sewage from houses, which, as well 
as all the surrounding land, were the property of the 
Earl, could not be rendered innocuous without lay- 
ing down a sewer, or some other structure, and re- 
sisted a rule for a mandamus obtained by the Earl, 
calling upon them to make such sewer or structure, 
the Queen's Bench made the rule absolute. 

It appears from the note of this case, 23 J. P. 84, 
that before the rule was obtained, an order had been 
obtained against the prosecutor, under the 12th and 
early sections of the Act, requiring him to abate the 
nuisance in question ; but that, except in paying the 
costs of the order, he had disobeyed it; and the 
ground of the decision may be inferred from the 
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cbiter dicta there of Crompton J. : '^ I think that 
the 22nd section must be held to include at the 
least a case in which a private person has a water- 
course^ into which the sewage from new buildings 
is made to flow to such an extent as to cause a 
nuisance requiring a remedy by structural works 
along the watercourse, or part of it or instead of it. 
To make the owner of the watercourse do such works 
would be a hardship. The intention is, therefore, 
that the community should do it, at the expense of 
those who get the benefit." 

It follows from the ultimate decision of the Queen's 
Bench in this case (33 L. T. 183, 23 J. P. 374, s. c.) 
that many nuisances arising from open sewers dis- 
charging themselves upon the sea shore throughout 
the kingdom, for which hitherto there has been no 
remedy, may now be abated. See the remarks upon 
this case, and Ex parte Bassett, ante, pp. 22, 44. 

With regard to the assessment, it is to be observed 
that user, '^ for the purposes aforesaid," that is, for 
the conveyance of any water, filth, sewage, or other 
matter from any house, building, or premises, is the 
condition of liability, and that liability is the con- 
sequence of user. The payment may be immediate 
or annual, or distributed over a term of years, as the 
local authority shall consider just and reasonable. 
A collection by levy cannot take place until after 
fourteen days' notice at the least, left on the premi- 
ses, that is, there must be not less than fourteen clear 
days between the notice and the levy. The section 
concludes by providing that the assessment is in no 
case to exceed a shilling in the pound on the assess- 
ment to the highway rate, if any. 

The Queen's Bench were required to put a 
construction on this proviso in the case of Meg. 

D 3 
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T. Middletony 28 L. J., M. G. 41 ; and held that it 
limited the annual assessment only to one shilling 
in the pound on the rateable value as assessed to 
the highway rate, but did not prohibit the whole 
assessment of the premises in respect of one stmc- 
ture, to be distributed over several years, from ex* 
ceeding that amount. 

In Reg, v. Wamery 6 E. & B. 395; the loeal au- 
thority for Homsey (the board for repair of high- 
ways under 5 <& 6 W. 4, c. 50, [». 18) for the purpose 
of rendering innocuous a ditch by which the filth 
was conveyed from certain houses, and which con- 
stituted a nuisance, constructed a sewer, and under 
sec. 22 assessed the houses then using the ditch or 
sewer, at an annual sum amounting to sixpence in 
the pound on the assessment to the highway rate. 
By a separate resolution passed afterwards on the 
same day it was resolved, that the annual payment 
might be compounded for within two months after 
service of notice of assessment, by payment of the 
amount of four years annual payments ; after one 
year from the date of the assessment, by payment 
of the amount of three and a half years annual pay- 
ments; after two years, by payment of the amount 
of three years annual payments ; after three or more 
years, by payment of the amount of two years annual 
payments } all arrears in every case having been first 
paid up ; in default of such composition, the payment 
to be perpetual. Notice of the assessment, contain- 
ing also, on the same paper, a notice of the subsequent 
resolution, was served upon the owners and occupiers. 
Payment being refused by an occupier,justices were 
applied to for a warrant of distress. They refused 
to grant it, stating in writing that they had so much 
difficulty in coming to a decision on the construction 



JHemavdl of NiManeei» 59 

4>f the 22ad section that they had determined to re- 
fuse such warranty but did not overlook 11 A 12 
Vict. c. 44y 8. 5y by which the parties might obtain 
the decision of a superior court. Upon motion for 
an order to the justices to issue the warrant the 
{Queen's Bench made the order ; and held that; sup- 
posing the resolution respecting the composition was 
-illegal (and semhle that it was not); it was a matter 
ilistinct from the rate, which, therefore^ was not in- 
validated by it; that the rate was not bad for being 
confined to houses then using the ditch or sewer; 
and that it was not bad because it was not published 
or allowed as required in the case of a highway rate 
by 6 & 6 W. 4, c. 50, s. 27. ^' I think we should 
make this rale absolute, and so protect the justices 
in issuing their warrants ; at the same time, I con- 
fess that I do not quite perceive the meaning of the 
Act," per Crompton, J., 6 E. <& B. 404. 

It seems therefore from the case last cited, that the 
local authority may compound with parties assessed 
under the 22nd section ; that it is proper to limit the 
assessment to houses in existence at the time ; and 
that publication and allowance as required by the 
General Highway A.ct (Sibbaldy. Boderieh,!! A. 
& E. 88) are unnecessary. 

The local authority has no power to assess pro- 
perty situated beyond the area of their local juris- 
diction. The drainage of two houses in the parish 
of St. Pancras was carried by a covered drain into 
an open ditch in the parish of Homsey ; this ditch 
being a nuisance was made into a covered sewer by 
die local authority, who under sec. 22, assessed the 
two houses as using the drain or structure so made ; 
but upon cause being shown against a rule^br a- 
distress warrant, the rule was discharged upon the 
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frronnd that the power of the local board was con- 
iined to so much of the premises as was included 
within the limits of their parish, Meg, v. Wamery 
27 L. J., M. C. 144. " Parochiality seems to be 
contemplated throughout, as in the last proyiso, that 
such assessment sh^l in no case exceed one shilling 
in the pound on the assessment to the highway 
rate. Tf the assessment by each authority is not 
confined to their own jurisdiction, difficulties would 
arise. Suppose a drain through two parishes, in 
which the highway rate is different, which highway 
rate is to be the guide ? Whatever inconvenience, if 
any, may arise in a case like the present, must be 
remedied by the legislature." Per Lord Campbell^ 
C. J. lb. 146, 22 J. P. 594, s. c. 

In the last cited case it was questioned whether 
the two houses used the structure within the 
meaning of the 22nd section, as they derived no 
benefit from the covering of the ditch, which was 
no nuisance to them. 

With regard to the area of the jurisdiction of the 
local authority, it has been decided that pro- 
ceedings before justices under the 12th section for 
removing nuisances are confined to cases where the 
cause and effect of such nuisances exist within it. 
R. V. Cottony 28 L., J. M. C. 22. 

The provisions of the 13 & 14 Vict. e. 99, "An 
Act for the better assessing and collecting the Poor 
Rates and Highway Bates in respect of Small 
Tenements,** apply- 
In case of default the local authority is to have 
the same power, remedies, and privileges as over- 
seers of the poor in a parish had, by law, for the 
recovery of any rate made for the relief of the poor, 
(see 12 Vict. c. 14.) 
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The right of appeal is against the amount onlj. 
The appeal must be by the person or persons as- 
sessed. The manner of the appeal is prescribed by 
5 & 6 W. 4, c. 60, 8. 105. By sec. 105 of that 
Act right is given to any person aggrieved by any 
rate to appeal to the quarter sessions, first giving 
to the opposite party notice within fourteen days 
after such rate shall have been made ; and it has 
been held that the fourteen days for giving notice 
of appeal against an assessment under sec. S2 of the 
Nuisances Removal Act, 1855, runs from the service 
of the notice of assessment on the premises as- 
sessed; and not from the time when the amount 
was fixed by the local authority. Meg, v. Middleton, 
28 L. J., M. C. 41. 

As the provisions of the 22nd section are to be 
deemed part of the law relating to highways in 
England, it follows that the law relating to high- 
ways mu8< be administered in conformity with, and 
in respect of former statutes inconsistent with this, 
in subordination to this Act. 

Any person or company engaged in the manu&cture 
of gas who shall at any time cause or suffer to be brought 
or to flow into any stream, reservoir, or aqueduct, pond, 
or place for water, or into any drain communicating 
therewith, any washing or other substance produced in 
making or supplying gas, or shall wilfully do any act 
connected with the making or supplying of gas, whereby 
the water in any such stream, resei'voir, aqueduct, pond, 
or place for water shall be fouled, shall forfeit for every 
such offence the sum of two hundred pounds (sec. 23). 

Such penalty may be recovered, with full costs of suit, 
in any of the superior courts, by the person into whose 
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water such washing or other sabstanoe shall be conyeyed 
or shall flow, or whose water shaU be louled by any such 
act as aforesaid, or if there be no such person, or in 
default of proceedings by 'such person, after notice to 
him from the local authority of their intention to proceed 
for such penalty, by the local authority; but such 
penalty shall not be recoverable unless it be sued for 
during the continuance of the offence, or within six 
months after it shall have ceased (sec. 24). 

In addition to the said penalty of two hundred pounds 
(and whether such penalty shall have been recovered or 
not), the person or company so offending shall forfeit 
the sum of twenty pounds (to be recovered in the like 
manner) for each day during which such washing or 
other substance shall be brought or shall flow as afore- 
said, or during which the act by which such water shall 
be fouled shall continue, after the expiration of twenty- 
four hours from the time when notice of the ofltence 
shall have been served on such person or company by 
the local authority, or the person into whose water such 
washing or other substance shall be brought or flow or 
whose water shall be fouled thereby, and such penalty 
shall be paid to the parties from whom such notice shall 
proceed ; and all monies recovered by a local authority 
under this or the preceding section shall, after payment 
gf any damage caused by the act for which the penalty 
is imposed, be applied towards defraying the expenses of 
executing this Act (sec. 25). 

By the Local Government Act, 1858, 21 & 23 
Vict. c. 98, section 28, every local board may, with 
the consent of the local board of any adjoining dis- 
trict, or with the consent of any adjoining place 
maintaining its own poor, do and execute in such 
adjoining district or place all or any of such works 
and things as the local board may do and execute 
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within their own district; and upon such terms as 
to payment or otherwise as may be agreed upon 
between such local board and the local board of the 
adjoining district, or the local authority under the 
Nuisances Removal Act, 1865, in and for such ad- 
joining place; and any sums agreed to be paid by 
the local board of the adjoining district, in pur- 
suance of this section, shall be payable out of the 
rates leviable under the Public Health Act, 1848, 
and this Act ; and any sums agreed to be paid by 
such local authority shall be payable out of the 
same rates as the expenses of executing the said 
Nuisances Removal Act; and the consent of any 
such place to any work or thing proposed to be 
done under this section shall be signified in the 
same manner in which the consent of a place to the 
adoption of this Act is hereinbefore required to be 
signified; and where the expenses of any such 
work or thing would, if the same had been executed 
in a district under the powers of this Act, have been 
recoverable from the owners or occupiers, such ex- 
penses shall be recoverable by the local board or 
local authority of the district or place respectively 
from such owners or occupiers. 

By section 81, in case any watercourse or open 
ditch lying near to or forming the boundary between 
the district of any local board and any adjoining 
parish or place shall be foul and offensive, so as 
injuriously to affect the district of such local board, 
any justice of the peace for the county, city, or 
borough in which such adjoining parish or place 
may be situate may, on the application of such 
local board, summon the local authority for the 
purposes of the Nuisances Removal Act, 1855, of 
such adjoining parish or place, to appear before the 
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justices of the same county^ city, or borough^ to 
show cause why an order should not be made by 
the said justices for cleansing such watercourse or 
open ditch and for executing such permanent or 
other structural works as may appear to such 
justices to be necessary; and such justices^ after 
hearing the parties, or ex parte in case of the 
default of any of them to appear, may make such 
order with reference to the execution of the works, 
and the persons by whom the same shall be exe- 
cuted, and by whom and in what proportions the 
costs of such work shall be paid^ and also as to the 
amount thereof, and the time and mode of payment, 
as to such justices shall seem reasonable ; and any 
sums ordered to be paid by ai\y justices in pursuance 
of this section shall be a charge upon and be pay- 
able out of the poor rates of such adjoining parish 
or place, as if the same were legally incurred in the 
relief of the poor of such parish or place, and in de- 
fault of payment may be levied upon the goods and 
chattels of such overseers by distress and sale 
thereof. 

The clauses against the corruption of water by 
gas washings are very stringent. The offence in 
the first part of 18 & 19 Vict. c. 121, s. 23, may be 
committed passively, by causing or suffering to be 
brought or to flow. To constitute the offence 
against which the latter part of the section is di- 
rected, there must be a ^^ wilful" act. The words 
^' full costs of suit," mean costs taxed as between 
party and party. As the penalty is not recover- 
able unless it be sued for during the continuance of 
the offence, or within six months after it shall have 
ceased, and the local authority cannot proceed in 
the case of a private injury, except iu default of 
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proceedings by the party injured and after notice to 
such party of their intention to proceed, nor get 
themselves substituted for a private plaintiff who 
refuses to go on, it would seem that the person in- 
jured has the control. 

By the Public Health Act, 11 & 12 Vict, c. 63, 
sec. 50, if it shall appear to a majority of not less 
than three-fifths of the rated inhabitants of any 
parish or place containing less than two thousand 
inhabitants on the then last census, in which this 
Act shall not have been applied by order in council, 
or provisional order as aforesaid, assembled at a 
public meeting to be called as is hereinafter pro- 
vided, that it would contribute to the health and 
eonvenience of the inhabitants— 
That any pond, pool, open ditch, sewer, drain, or 
place containing or used for the collection of 
any drainage, filth, water, matter or thing of 
an offensive nature, or likely to be prejudicial 
to health, should be drained, cleansed, covered, 
or filled up,— 
Or that a sewer should be made or improved, a 
well dug, or a pump provided, for the public 
use of the inhabitants, — 
The churchwardens and overseers of such parish or 
place shall procure a plan and an estimate of the 
cost of executing such works, or any of them, and 
shall lay the same before another public meeting of 
such rated inhabitants, to be called as hereafter 
provided ; 

And if the same shall be approved and sanctioned 
by a majority of the rated inhabitants assembled at 
such last-mentioned meeting, such churchwardens 
and overseers shall cause the works in respect of 
which such estimate shall have been made and 
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sanctioned as aforesaid to be executed; and sliall pay 
the cost thereof oat of the poor rates of such parish 
or place : 

Provided always, that notice of every such meet- 
ing shall be given by such charchwardens and over- 
seers as is by this Act directed to be given by 
superintending inspectors, before proceeding upon 
inquiries previously to the application of this Act, 
and every such notice shall also contain a statement 
of the works proposed or intended to be submitted 
for consideration and approval. 

If any person do any act whatsoever whereby 
any fountain or pump is wilfully or maliciously 
damaged, or the water of any well, fountain, or 
pump is polluted or fouled, he shall, upon summary 
conviction of such offence before two justices, forfeit 
a sum not exceeding five pounds for such offence, 
and a further sum not exceeding twenty shillings 
for every day during which such offence is conti- 
nued after written notice firom the local authority 
in relation thereto ; but this does not extend to any 
offence provided against by section 23 of the 
« Nuisances Removal Act." 23 & 24 Vict. c. 77, 
sec. 8. 

All wells, fountains, and pumps provided under 
sec. 60 of the <' Public Health Act, 1848," or other- 
wise, for the use of the inhabitants of any place, 
and not being the property of or vested in any 
person or corporation other than officers of such 
place, shall be vested in the local authority under 
the Act for such place, who shall from time to time 
cause to be kept in good repair and condition and 
free from pollution all wells, fountains, and pumps 
Tested in them under the Act, and may also keep 
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ip good repair and condition and free from polln- 
tion other wells^ fountains, and pumps dedicated to 
or open to the use of the inhabitants of such place. 
28 & 24 Vict. c. 77 J sec. 7. 

By the Sanitary Act, 1866, sec. 13, all property 
in wells, fountains, and pumps, and powers in rela- 
tion thereto, vested in the nuisance authority by the 
23 and 24 Vict. c. 77, sec. 7, shall vest in the 
sewer authority, under the Sewage Utilisation Act, 
1865, where the sewer authority supplies water to 
its district. 

The 25th section of 18 and 19 Vict. c. 121, holds 
out a reward to the local authority and the private 
person injured for being first to give notice of the 
offence to the person or company offending, and so 
the motives for enforcing discontinuance are in- 
creased. The penalty under the 25th section is to 
be recovered ^Mn the like manner*' as that under 
the 24th ; that is, in the superior courts, and with 
full costs of suit. The limitation of six months, 
however, does not seem to apply. Indeed the con* 
tinuance of the offence, after notice, is a new and 
aggravated offence, which may fairly be held to 
disentitle the offender from receiving the benefit of 
the limitation accorded to an offender who at once 
discontinues the cause of offence. The notice under 
section 25 may be served according to section 81 of 
this Act, on which some observations have already 
been made (Ante^ p. 68). In the case of a letter 
sent by post, the twenty-four hours will begin to 
run from the time when by the ordinary course of 
the post-office the letter would be received by the 
person to whom the notice is addressed. Meg, v. 
Slawston, 16 Jur. 1066. 
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The sanitary inspector may at all reasonable times in- 
spect and examine any carcase, meat, poultry, game, 
fleshy fish, fruit, vegetables, com, bread, or flour exposed 
for sale, or in the course of or on their way to slaughter- 
ing, dressing, or preparation for sale or use, or landed 
from any ship or vessel in any port in England ; and in 
case any such carcase, meat, poultry, game, flesh, fish, 
fruit, vegetables, com, bread or flour appear to him to 
be unfit for such food, the same may be seized ; and if 
it appear to a justice that any such carcase, meat, 
poultry, game, flesh, fish, fruit, vegetables, com, bread, 
or flour is unfit for the food of man, he shall order the 
same to be destroyed, or to be so disposed of as to pre- 
vent its being exposed for sale or used for such food; 
and the person to whom such carcase, meat, poultry, 
game, flesh, fish, fruit, vegetables, corn, bread, or flour 
belongs, or in whose custody the same is found, shall be 
liable to a penalty not exceeding ten pounds for every 
carcase, fish, or piece of meat, flesh, or fish, or any 
poultry or game, or for the parcel of fruit, vegetables, 
com, bread, or flour so found (sec. 26). 

To justify the sanitary inspector or the justice, 
under this section, the carcase, dbc. must either be 
exposed for sale, or be intended to be used for food. 
See Eliaev, Nightingale^ 27 L. J., M. C. 151. 

Two sections, the 27th and 28th, have been 
framed for the purpose of giving a power of initiat- 
ing proceedings under this Act, to any medical 
officer, or any two legally qualified medical practi- 
tioners, or to any ten ratepayers of the place on a 
requisition in writing (29 & 80 Vict. c. 90, s. 18) for 
the suppression or mitigation, within the limits of 
any city, town, or populous district, of processes 
causing noxious effluvia in buildings or places used 
for any trade, business, or manufacture. The case 
of accumulation or deposit for purposes of business, 
has been provided for in earlier sections. The certi- 
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ficate of one such officer^ or two such practitioDers, 
as to the fact of the nuisance, or the injuriousness 
to the health of the inhabitants of the neighbour- 
hood^ is the foundation of the jurisdiction of the 
local authority to complain, and of the one justice 
to summon, and two, or a stipendiary or police 
magistrate in any police court within the district, 
to adjudicate. Then the place must be shown to be 
not without the limits of any city, town, or popu- 
lous district. The substance of the complaint will 
be that the trade or business carried on by the 
person complaiifed against is a nuisance or causes 
some effluvia injurious to the health of the inhabi- 
tants of the neighbourhood. The defendant may 
be the owner or' occupier of the premises wherein 
the trade or business is carried on, or a foreman or 
other person employed by such owner or occupier. 
The nuisance, or the causing injurious effluvia, must 
be proved, and some evidence must be adduced, 
though slight evidence will be sufficient, (14 C. B. 
678, Stokes v. Orissely 23 L. J., C. P. 116,) by the 
complainant, that the defendant has not used the 
best practicable means for abating the nuisance, or 
preventing or counteracting the effluvia (sec. 27). 
The party complained against may oust the justices 
of jurisdiction to proceed, if upon his appearance 
before them, in obedience to the summons, he object 
to have the matter determined by them, and enter 
into recognizances, with sufficient sureties, to be 
approved by the justices, to abide the event of any 
proceedings at law or in equity that may be had 
against- him on account of the subject matter 
of the complaint. Thereupon the local authority 
shall abandon all proceedings before the justices, 
and shall forthwith take proceedings at law or 
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in equity^ in her Majesty's superior court, for 
preventing or abating the nuisance complained of 
(sec. 28). If the jurisdiction be not so ousted, and 
the justices are satisfied that the complaint has 
been proved, and that the best practicable means (a) 
for abating such nuisance, or preventing or 
counteracting such effluvia, have not been used, they 
may convfbt the defendant summarily, and he shall 
forfeit and pay a sum of not more than 5Z., nor less 
than 40«. : and upon a second conviction for such 
offence, the sum of lOZ., and for each subsequent 
conviction, a sum double the amount of the penalty 
imposed for the last preceding conviction ; but the 
highest amount of such penalty shall not in any 
case exceed the sum of 200Z. The justices may, how- 
ever, ^^ suspend their final determination" on any such 
case, upon condition that the person so complained 
against shall undertake to adopt, within a reasonable 
time, such means as they shall judge to be prac- 
ticable, and order to be carried into effect for abating 
such nuisance, or mitigating or preventing the 
injurious effects of such effluvia, or if that person 
shall give notice of appeal in the manner provided 
by this Act (sec. 40), and shall enter into recog- 
nizances to try such appeal, and shall appeal ac- 
cordingly. The expression "suspend their final 
determination," &c., seems to mean, suspend the 
taking any proceedings upon the conviction, until 
the determination of the appeal (sec. 27). 

Upon an indictment for nuisance at common law 
in carrying on a trade, a summary conviction under 
16 & 17 Vict. c. 128, s. 1, for carrying on the same 
trade so as to occasion effluvia without using the 

(a) Vide tupra, p. 10, as to the meaning of ^ l>e8t means." 



Semaval of Nuisances. 7 1 

best practicable means is not admissible in evidence. 
Beff. V. Fairie, 4 Jur. (n. s.) 300. 

Any medical officer of health, (the Public Health 
Act, 1848, 11 & 12 Vict. c. 63, s. 40 ; Towns Im- 
provement Glauses Act, 1847, 10 & 11 Vict. c« 34, 
s. 12,) if there be one, or if none, two qualified 
medical practitioners, by their certificate to the 
local authority that any house is so overcrowded 
as to be dangerous or prejudicial to the health 
of the inhabitants, may, if the inhabitants shall 
consist of more than one family, make it the 
duty of the local authority to cause proceedings to 
be taken before the justices to abate such over- 
crowding, and the justices shall thereupon make 
such order as they may think fit, and the person 
permitting such overcrowding shall forfeit a sum 
not exceeding 40^. (sec. 29). The certificate is the 
foundation of the jurisdiction. The offence to be 
proved will be an overcrowding dangerous or pre- 
judicial to the health of the inhabitants of the 
house. Evidence must be given that the inhabitants 
consist of more than one family. The justices 
have absolute authority to order what they please ; 
obedience to the order is to be enforced, it would 
seem, by indictment. 

The local authority may, within the area of their 
jurisdiction, direct any proceedings to be taken at law 
or in equity in cases coming within the purview of this 
Act, and may order proceedings to be taken for the re- 
covery of any penalties, and for the punishment of any 
persons offending against the provisions of this Act, or 
in relation to appeals under this Act, and may order the 
expenses of all such proceedings to be paid out of the 
rates or funds administered by them under this Act 
(sec. 80). 
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Unless both the cause and effect of a nuisance 
exist within the area of the jurisdiction of the local 
authority, justices have no jurisdiction to entertain 
proceedings under sec. 12, to remove or prevent it. 
jB. v. Cotton, 28 L. J., M. C. 22. Neither has the 
local authority power under sec. 22 to assess pro- 
perty situate out of their jurisdiction. Reg. v. 
Warner, 27 L. J., M. C. 144. 

The audit of the accounts of the local authority 
will be conducted by the persons having power to 
audit the accounts of that body in another capacity. 
Seg. V. Bristol, 13 Q. B. 405 and 414. 
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PART III. 

Frocedurb. 

The service of notices, summonses; and orders 
nnder 18 & 19 Vict. c. 121, is provided for hj sec. 
SI, on which sufficient observations have already 
been made; 

To facilitate proof of resolutions the S3nd section 
enacts that ^' copies of any orders or resolutions of 
the local authority or their committee, purporting 
to be signed by the chairman of such body or com- 
mittee, shall, unless the contrary be shown, be evi- 
dence thereof, without proof of their meeting, or of 
the official character or signature of the person 
signing the same." The meaning is, that papers 
purporting to be copies, &c., and to be signed by 
the chairman, shall be evidence, without proof, &c. 

When one nuisance has been caused by the joint 
act or default of several persons, and proceedings 
are to be taken under this Act, in respect of it, 
by the local authority, all such persons may be 
included in one complaint, and in one summons, and 
the justices may make an order therein upon 
all or any of the persons included in the summons, 
and distribute the costs as to them may appear 
fair and reasonable (sec. 83). Proceedings under 
this Act against several persons shall not abate 
by reason of the death of any among the persons 
so included, but all such proceedings may be 
carried on as if the deceased person bad not been 
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originally included (sec. 30). If^ however, two or 
more persons are answerable, being owners or occu- 
piers of premises, or partly the one or partly the 
other, in respect of their being such owners or 
occupiers, jointly, or in common, or severally, to any 
demand or complaint under this Act, it shall be 
sufficient to proceed against any one or more of 
them without proceeding against the others or other 
of them (sec. 34). But nothing in the Act con* 
tained shall prevent the parties so — that is, withou^t 
the other or others of them — proceeded against 
from recovering contribution in any case in which 
they would now be entitled to contribution by 
law {lb.) 

It will be sufficient in any proceeding under this 
Act; whether written or otherwise, in which it shall 
become necessary to mention or refer to the owner 
or occupier of any premises, to designate him 
as the " owner'' or ** occupier" of such premises, 
without name or further description (sec. 35). The 
designation without name or further description is 
to be preferred when applicable, the provisions of 
the previous section (sec. 34) making it quite safe. 

Whoever refuses to obey an order of justices under 
this Act for admission on premises of the local authority 
or their officers, or wilfully obstructs any person acting 
under the authority or employed in the execution of 
this Act, shall be liable for every such offence to a penalty 
not exceeding five pounds (sec. 36). 

On reference to the 11th section it will be per- 
ceived that when there is a person having possession 
of the premises, the justices have not jurisdiction to 
authorize the local authority or its officers to enter 
the premise?. 
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If the occupier of any premises prevent the owner 
thereof from obeying or carrying into effect the provi- 
sions of this Act, any justice to whom application is 
made in this behalf shall by order in writing require 
such occupier to desist from such pretention, or to per- 
mit the execution of the works required to be executed, 
provided that such works appear to such justice to be 
necessary for the purpose of obeying or carrying into 
effect the provisions of this Act ; and if within* twenty- 
four hours after the service of such order the occupier 
against whom it is made do not comply therewith, he 
shall be liable to a penslty not exceeding five pounds for 
every day afterwaj^s during the continuance of such 
non-compliance (sec. 87). 

The schedule contains a form (6.) of an order on 
the occupier to permit the ezecution of works re- 
quired to be executed; and from it the form of 
summons may be easily framed. 

Penalties imposed by this Act jfor offences committed 
and sums of money ordered to be paid under this Act 
may be recovered by persons thereto competent in 
England according to the provisions of the Act of the 
eleventh and twelfth years of the present reign, chapter 
forty-three; and all penalties recovered by the local 
authority under this Act shall be paid to them, to be by 
^em applied in aid of their expenses under this Act 
(sec. 38). 

The schedule contains forms (H. I. E.) of a sum- 
monS; or for payment^ and distress warrant, but 
they apply to sec. 20 only. Under the 38th sec- 
tion the provisions of the 11 & 12 Vict. c. 43; are 
to be adopted. 

No order, nor any other proceeding, matter, or thing 
done or transacted in or relating to the execution of this 
Acty shall be vacated, quashed, or set aside for want of 

e2 
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form, nor shall any order, nor any other proceedingv 
matter, or thing done or transacted in relation to the 
execution of this Act, be removed or removable by cer^ 
tiorari, or by any other writ or process whatsoever, into 
any of the superior courts ; and proceedings under this 
Act against several persons included in one complaint 
shall not abate by reason of the death of any among 
the persons so included, but all such proceedings may 
be carried on as if the deceased person had not been 
originally so included (sec. 39). 

It will be seen by the next section that a ceN 
tiorari is allowed where the quarter sessions state a 
case. 

In a case already referred to an appeal against 
an order of justices was entered and respited to the 
next sessions; but, when called on, the sessions 
held that they had no jarisdiction to hear it ; and 
the justices, in petty sessions, subsequently made a 
second order upon the corporation to pay £20 and 
£50 penalties for disobedience under sec. 14. The 
Queen's Bench having held that the first order was 
not the subject of appeal, held that neither of the 
orders could be brought up by certiorari under sec. 
39. Ex parte the Mayor of Liverpool^ 8 E. Jb B. 
539 ; 27 L. J. M. C. 89, s. c. 

The language of the 39th section, ^^done or 
transacted in relation to the execution of this Act/' 
is peculiar, but it is apprehended that it gives no 
protection to acts done without jurisdiction. In 
Foster v. Homshyy 2 Ir. Eq. Rep. N. S. 420, an 
Act of parliament, under which certain commis- 
sioners derived authority, provided that it should 
not be lawful for any person whatever in any 
manner to question or appeal against or in respect 
of anything whatsoever done or omitted to be done 
by the said commissioners under the provisions of 
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certain recited Acts and that Act^ nor should any 
proceeding to be had or taken by or on behalf of 
the commissioners for the purposes of the said Acts, 
be removed or removable by certiorari into any of 
her Majesty's courts of record. Held (following 
the decision in Sharpley v. Homshyy 4 Ir. Jur. 
38)^ that the provision applied only to questions of 
procedure, and afforded no protection where the 
commissioners exceeded their jurisdiction. 

Appeals are to be made to the court of quarter 
sessions held next after the making of the order 
appealed against, unless there be not time to g^ve 
the notice and enter into the recognizance herein- 
after mentioned, in which case the appeal may be 
made to the next sessions at which it can be heard. 
To entitle the appellant to be heard in support of 
the appeal, he must, within fourteen days after the 
making of the order appealed against, give notice 
in writing to the local authority, stating his inten- 
tion to bring such appeal, together with a state- 
ment in writing of the grounds of appeal ; and at 
the hearing of the appeal no grounds of appeal 
shall be gone into or entertained other than those 
set forth in such statement. Within two days after 
giving the notice the appellant must enter into a 
recognizance before some justice of the peace, with 
8n£Scient sureties, conditioned to try the appeal at 
the said court — that is, the next court of quarter 
sessions at which the appeal can be heard — and to 
abide the order of and pay such costs as shall be 
awarded by the justices at such court or any 
adjournment thereof; and the said court, upon 
hearing and finally determining the matter of the 
appeal, may, according to its discretion, award such 
costs to the party appealing or appealed against 
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as it shall think proper^ and its detenninatioa ia^ 
or concerning the premises shall be conclusive and, 
binding on all persons, to all intents and purposes 
whatsoever. The court of quarter sessions may,* 
however, if it think fit, state the facts specially tai 
the determination of the Court of Queen's Bench, 
in which case it shall be lawful to remove the pro* 
ceedings, by writ of certiorari or otherwise, into 
the said Court of Queen's Bench (sec. 40). This 
does not interfere with the power of stating a case 
by consent, after notice of appeal^ under the 12 & 
13 Vict. c. 45. 

In Ex parte the Mayor of Liverpool, 8 E. & B^ 
639, 27 L. J. M. C. 89, it was insisted for the eoiv 
poration that the order made in that case was far 
the execution of structural works, so as to be sub- 
ject of appeal under sec. 16; but it was held that 
the order was merely to abate a nuisance, and that 
there was no appeal. 

The forms in the schedule, or any forms to th& 
like effect, varied as circumstances may require^ 
may be used for instruments under this Act, and 
shsdl be sufficient for the purpose intended 
(sec. 41). 

The local authority, and any officer or person 
acting under the authority and in execution or in* 
tended execution of this Act, shall be entitled to 
such protection and privilege in actions and suits, 
and such exemption from personal liability, as are 
granted to local boards of health and their officers 
by the law in force for the time being (sec 42)» 
As the law now is, therefore, no writ or process 
shall be sued out against, or served upon, the local 
authority, or any officer or person under the autho- 
rity and in execution, or intended execution, of thii 
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Aet (see Read v. Cokery 18 0. B. 870), tmta fhe 
expiration of one month next after notioe in writing 
flhail kave been delivered to hhn, or left at their or 
his offiee or nmial place of abode, dearly aiid et* 
plieitlj etating the canee <^ action, and the tianke 
and place of abode of the intended plaintiff, and of 
his attome J or agent in the cause ; and upon the 
trial of any snch action the plaintiff eball not be 
permitted to go into evidence of eny cause of action 
which is not stated in the last-mentioned notice ; 
atid unless such notice be proved, the jury shall find 
for the defendant; and every such action shall be 
brought or commenced within six months next after 
the acoruel of the cause of action, and not after- 
wards, and shall be laid and tried in die county or 
place where the cause of action occurred, and not 
elsewhere ; and the defendant shall be at liberty to 
plead the general issue, and pve this Act, and all 
special matter, in evidence thereunder; and any 
person to whom any such notice of action is given 
as aforesaid, may tender amends to the plaintiff, his 
attorney or agent, at any time widiin one month 
after sei^ce of such notice, and in case the same 
be not accepted, may plead such tender in bar, and 
(by leave of the court) either the general issue or 
other plea or pleas ; and if upon any issue joined 
upon anv plea pleaded to the .whole action, the 
jury find generally for the defendant, or if the 
plaintiff be nonsuited or discontinue, or if judg* 
ment be given for the defendant, then the de- 
fendant shall be entitled to full costs of suit, and 
have judgment accordingly; and in case amends 
have not been tendered as aforesaid, or in case the 
amends tendered be insufficient, the defendant may, 
by leave of the court, at any time before trial, pay 
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into court, under plea, such sum of money as he* 
may thiuk proper, and (by the like leave) may 
plead the general issue, or other plea or pleas, 
any rule of court or practice to the contrary, 
notwithstanding (11 & 12 Vict. c. 63, s. 139). No 
matter or thing done or contract entered into 
by the local authority, and any officer or person 
acting under the authority and in execution, or in- 
tended execution, of this Act, shall, if the matter or 
thing were done or the contract entered into honA 
Jide for the purpose ' of executing this Act, subject 
them or any of them personally to any action, 
liability, claim, or demand whatsoever; and any 
expense incurred by the local authority, and any 
officer or person acting under the authority, and in 
execution or intended execution, of this Act, shall 
be borne and repaid out of the rates levied under 
the authority of this Act (11 & 12 Vict. c. 63, s. 
140). 

I^^othing in this Act shall be construed to affect the 
{H*ovisions of any local Act as to matters included in this 
Act, nor to impair, abridge, or take away any power, 
jurisdiction, or authority which may at any time he 
vested in any commissioners of sewers or of drainage, or 
to take away or interfere with any course of proceedings 
which might be resorted ta or adopted by such commis* 
sioners if this Act had not passed, nor to impair any 
power of abating nuisances at common law, nor any 
jurisdiction in respect of nuisances that may be possessed 
by any authority under the Act intituled " An Act to 
abate the Nuisances arking from the Smoke of Furnaces 
in the Metropolis, and from Steam Vessels above London 
Bridge," or the Common Lodging Houses Acts, the Act 
for the Regulation of Municipal Corporations, the Public 
Health Act, or any Improvement Act respectively, or 
any Acts incorporated with such Acts and authorities, 
may respectively proceed for the abatement of nuisances, 
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or in respect of any other matter or thing hereinbefore 
provided or referred to, either under the Acts mentioned 
in this section or any other Act conferring jurisdiction 
in respect of the nuisances referred to in this Act, or any 
byelaws framed under any such Act, as they may think 
fit ; and the local authorities constituted under and for the 
purposes of the Common Lodging House Acts, 1861 and 
1853, shall for the purposes of those Acts have all the 
powers of local authorities under this Act (sec. 43). 

Nothing herein contained shall enable any local au* 
thority, surveyor of highways, or other person, either 
with or without any order of justices, to injuriously 
affect the navigation of any river or canal, or to divert 
or diminish any supply of water of right belonging to 
any such river or canal ; and the provisions of this Act 
shall not extend or be construed to extend to mines of 
different descriptions so as to interfere with or obstruct 
the efficient working of the same, or to the smelting of 
ores and minerals^ or to the manufacturing of the pro- 
duce of such ores and minerals (sec. 44). 

It has been contended before magistrates that 
this section exempts from the operation of this Act 
all nuisances occasioned by manufactories in which 
the produce of ores and minerals may be subjected 
to the action of labour, directly or indirectly manual. 
The cases went off without authoritative decision \ 
but it is apprehended that the legislature intended 
only to exempt processes for gaining directly the 
produce of ores and minerals, whether by fire or 
otherwise, and not processes for applying such pro- 
duce when gained. 

No power given by this Act shall be exercised in such 
manner as to injuriously affect the supply, quality, or 
fall of water contained in any reservoir or stream, or 
any feeders of such reservoir or stream, belonging to or 
supplying any waterwork established by Act of parlia- 
ment, or in cases where any company or individual are 

£ 3 
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entitled for their own benefit to the use of such reservdr 
or stream, or to the supply of water contained in such 
feeders^ without the consent in writing of the company 
or corporation in whom such waterworks may be Tested^ 
or of the parties so entitled to the use of such reservoirsy 
streams, and feeders, and also of the owners thereof in 
cases where the owners and parties so entitled are not 
the same person (sec. 45). 

In citing this Act in other Acts of parliament,^ and in 
legal instruments and other proceedings, it shall be suffi- 
cient to use the words '' The Nidsailces Bemoyal Act for 
England, 1855'^ (sec. 46). 

The last form in the schedule (Form L.) is one of 
a return by the loeal authority of proceedings under 
the Act. The return is to be signed by the chair- 
man of the local authority. The duty of making 
the return, or of preserving the materials for making 
it, is not expressly imposed, neither is it stated to 
what authority the return is to be made* 

As regards the jurisdiction of justices the 29 & 30 
Vict. c. 41, s. 2, enacts, that no justice shall be in* 
capable of acting because he is a member of the 
body authorized to execute the Act or liable to con- 
tribute. 

Finally, with reference to the Nuisances Removal 
ActS; the Sanitary Act, 1866, s. 55, enacts, that all 
powers given by that Act shall be deemed to be in 
addition to and not in derogation of any other 
powers conferred on any local authority by Act of 
parliament, law, or custom ; and such authority may 
exercise such other powers in the same manner a& 
if the Act had not passed. 
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PART IV. 

PrBYBNTIOIT op DISBA8E8. 

Whbnbvbr anj part of England appears to be 
threatened with, or is a£Pected by any formidable 
epidemic, endemic, or contagious disease, Her 
Majesty's Privy Council may, by order or orders to 
be by them from time to time made, direct that the 
provisions contained in the Diseases Prevention 
Act, 1855, for the prevention of diseases, be put in 
force in England, or in such parts thereof as in the 
order or orders respectively may be expressed. The 
order of council is to be in force for six calendar 
mondis, or for such shorter period as shall be ex-> 
pressed in it, and the order may at any time be 
revoked or renewed. The order, certified under the 
hand of the clerk of the Council, shall be pub- 
lished in the London Gazette, and such publication 
is to be conclusive evidence of the order to all in- 
tents and purposes. Orders in council so issued 
may extend to parts and arms of the sea lying 
within the jurisdiction of the Admiralty ; they are 
to be laid before parliament forthwith upon the 
issuing thereof, if parliament be then sitting ; if 
not, within fourteen days next after the commence- 
ment of the then next sessions of parliament. 
(18 & 19 Vict. c. 116, ss. 5, 10, 11.) 

After the provisions of the Act have been put in 
force, the Privy Council may issue directions and 
regulations 

For the speedy interment of the dead : 
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For house to house visitations : 

For the dispensing of medicines : 

Guarding against the spread of disease : 

And affording to persons afflicted by or threat- 
ened with epidemic, endemic, or contagious 
diseases, such medical aid and such accommo- 
dation as may be required. 

If the order in council extend to parts and arms 
of the sea lying within the jurisdiction of the Ad- 
miralty, the Privy Council may also issue directions 
and regulations for cleansing, purifying , ventilating, 
and disinfecting, and providing medical aid and 
accommodation, and preventing disease in ships 
and vessels, as well upon arms and parts of the sea, 
as upon inland waters. 

All powers which were vested in^ the General 
Board of Health, under the '^ Diseases Prevention 
Act/ 1855," are now vested in the Privy Council, 
and the provisions of that Act having reference to 
the General Board of Health and the regulations 
and directions issued by them, are to be construed 
as referring to the Privy Council and the regula- 
tions and directions issued by them. The powers^ 
vested in the Privy Council are to be exercised by 
any three or more of the Lords and others of the 
Council, the Vice-president of the Committee of 
Council on Education being one of them ; and ail 
orders, regulations, directions and acts of the Coun- 
cil under the Act, shall be sufficiently made and. 
signified by a written or printed document signed 
by one of the clerks of the Council,. or such officer 
as may be appointed by the Council in that behalf* 

Whosoever wilfiilly obstructs any person acting 
under the authority, or employed in the executioov 



Prevention of Diseases, 



86 



of the Act^ and whosoever wilfiilly violates any 
direction or regulation issued by the Privy Council 
shall be liable for every such offence to a penalty 
not exceeding £5, to be appropriated in or towards 
defraying the expenses of executing the Act. 

The following are the Local Authorities for the 
execution of the Diseases Prevention Act, and the 
fund out of which the expenses are respectively 
payable. 



District. 


Local Authoxity. 


Fund. 


Unions and parishes 


The Board of 


Coiftmon fund of 


under separate 


Gaardians 


union. 


Boards of Guar- 






dians 






Parishes for which 


The overseers of 


The poor rate. 


there is no Board 


the poor 




of Gaardians 






The parts of the me- 


The vestries and 


General rates. 


tropolis which are 


district boards 


m 


nnder the Metro- 


respectivelj 




polis Local Ma- 






nagement Act 






The city of London 


The Gnardians 
of the City 


The common fand. 




and East and 


r 




West London 






Unions re- 






spectiyely 





Every board of guardians shall, for the execution 
of the Act, have the like powers of appointing 
committees, with the like authority, and where any 
such committee is appointed the expenses thereof 
and of the board shall be paid in the same manner 
as is provided where such a board is the local 
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authority for the execution of the Nuiso&ees Re^ 
moval Act. 

In any place where, under the 23 ft S4 Vict. c. 77 ^ 
the local authority for executing the Nuisances Re* 
moval Act is any other body than the board of 
guardians or the overseers of the poor, the Privy 
Council, if it see fit, may, in the manner provided 
for the exercise of its powers under the Public 
Health Act, 1868, authorize such other body to be, 
instead of the board of guardians or the overseers 
of the poor, the local authority for executing the 
Diseases Prevention Act 

If another local authority should be substituted 
for the guardians, there is no fund apparently out 
of which theb expenses can be defrayed. 

By the Sanitary Act, 1866, sec. 40, where in any 
place two or more boards of guardians or local 
authorities have jurisdiction, the Privy Council 
may, by any order made under the Diseases Preven- 
tion Act, 1855, authorize or require such boards to 
act together for the purposes of that Act, and may 
prescribe the mode of such joint action and of de- 
fraying the costs thereof." The marginal note to 
the above is as follows : — ^''Guardians and overseers 
of the poor to be the Local Authorities for executing 
Diseases Prevention Act." Both section and note 
are equally unintelligible. 

The local authority and their officers shall have 
'' power of entry" for the purposes of the Act, and 
for executing or superinteliding the execution of the 
regulations and directions of the Privy CounciL 

Whosoever wilfully obstructs any person acdng 
under the authority or employed in the execution 
of the Act, and whosoever wilfully violates any 
direction or regulation issued by the Privy Council, 
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shall be liable to a penalty not exceeding fire 
poandfi* 

The local authority shall superintend and see to 
the execution of the directions and regulations of 
the Priry Gouncily and they are empowered to 
appoint and pay such medical or other officers or 
persons; and to do and provicle all such matters and 
things as may be necessary for mitigating any 
epidemic^ endemic^ or contagious disease, as well as 
for executing or for superintending or aiding in the 
execution of those directions and regulations. 

The local authority may from time to time direct 
any prosecutions or legal proceedings for or in re- 
spect of the wilful violation or neglect of any 
direction and regulation of the Privy Council \ that 
is, the local authority is to take proceedings before 
tbe justices for the recovery of a penalty not ex- 
ceeding five pounds from whosoever shall wilfully 
obstruct any person acting under the authority or 
employed in the execution of the Act, or shall wil- 
fully violate any direction or regulation of the 
Privy Council. 

Proceedings for the recovery of any such penalty 
are to be taken in the same manner as for the reco- 
very of penalties under tbe Nuisances Removal 
Act) 1866, and the provisions of that Act with re- 
gard to the service of notices, and the proof of 
orders or resolutions of the local authority, are ex- 
tended to the 18 & 19 Viet. c. 116. 



Canriageifor Convey anee of infected Persons. 

The local authority for executing the Diseases 
Prevention Act may provide and maintain a car- 



88 Introduction. 

riage or carriages suitable for the conveyance of 
persons suffering under any contagious or infectious 
disease^ and convey such sick and diseased persons 
as may be residing within the locality to any hos- 
pital or other place of destination^ and the expense 
shall be deemed to be an expense incurred in exe- 
cuting the Act. 

The Pnvy CouncQ may appoint a medical officer, 
with a salary, and from time to time employ such 
other persons as they deem necessary for the pur- 
poses of the Public Health Act, 1858. 

Such medical officer shall from time to time re- 
port to the Privy Council, in relation to any 
matters concerning the public health, or such matters 
as may be referred to him for that purpose, also in 
or before March in each year, report to the Privy 
Council the proceedings had and taken under the 
Act during the preceding year ending on the Slst 
day of December ; his report is to be laid before par- 
liament within fourteen days afterthe making thereof, 
if parliament be sitting, and if not, then within 
fourteen days after the next meetihg of parliament, 
together with all other reports made by the medical 
officer under the Act, during the period to which 
the annual report relates. 

The Privy Council may from time to time cause 
to be made such inquiries as they see fit in relation 
to any matter concerning the public health in any 
place or places, and to the observance of the regu- 
lations and directions issued by them under the 
" Public Health Act, 1868." 

The guardians of any union, or parish not within. 
a union, may at any time employ one of their me- 
dical officers to make inquiry and report upon the 
sanitary state of their union or parish, or any part 
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thereof, and pay a reasonable compensation for the 
same out of their common fund. 

Besides the regulations which the Privy Council 
may make for the purposes mentioned in the 18 & 
19 Vict. c. 116, s. 6, they are empowered to make 
regulations for the supply of medical aid to sick 
persons on board vessels. When such regulations 
are in force, and whenever, in compliance with them, 
any medical officer appointed under the poor laws 
shall perform any medical service on board any vessel, 
such medical officer shall be entitled to charge extra 
for any such service, at the general rate of his 
allowance for his services for the union or place for 
which he is appointed, and such charges shall be 
payable by the captain of the vessel, on behalf of 
the owners, together with any reasonable expenses 
for the treatment of the sick. 

If any charges made by the medical officer be 
disputed, the dispute may, where the charges do 
not exceed 20/., be determined summarily, at the 
place where the dispute arises, as in cases of sea- 
men's wages not exceeding 60/., according to the 
provisions of the law in that behalf for the time 
being in force ; and any justice before whom com- 
plaint is made shall determine summarily as to the 
amount which is reasonable, according to the accus- 
tomed rate of charge within the place, for attendance 
on patients of the like class or condition as those 
in respect of whom the charge is made. As regards 
the recovery of seamen's wages, the Merchant Ship- 
ping Act, 1854, enacts that any seaman or appren- 
tice, or any person duly authorized on his behalf, 
may sue in a summary manner before any two jus- 
tices of the peace acting in or near to the place at 
which the service has terminated, or at which the 
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seaman or apprentice has been dischaiged, or at 
which any person upon whom the claim is made is 
or resides, for any amount of wages due to such 
seaman or apprentice, not exceeding 50/. over and 
above the costs of any proceeding for the recovery 
thereof so soon as the same becomes payable. Every 
order made by justices in the matter is final, and 
the time for commencing the proceeding for the re- 
covery of the money is limited to six months after 
the cause of complaint arises. If the money be not 
paid, it may be recovered by distress and sale of the 
ship; her tacUe, furniture, and apparel. Further 
wi^ regard to sick on board vessels, see emte, p. 33. 
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18 & 19 VICT, Cap. 121. 



AN ACT 

TO CONSOLIDATE AND AMEND THE NUI- 
SANCES REMOVAL AND DISEASES PRE- 
VENTION ACTS, 1848 AND 1840. 



14tr August, 1855. 



Whbrbas the provisioiui of ''The Nuisances HemoTal iiieityiec. 
and Diseases Preyention Act, 1848/' amended bj '* The c. 12S. 
Nuisances Removal and Diseases Prevention Amendment ^ni. '^ 
Act, 1840," are defective, and it is expedient to repeal 
the said Acts as far as mates to England, and to sub- 
stitute other provisions more effectual in that behalf: Be 
it therefore enacted by the Queen's most excellent 
Majesty, by and veith the advice and consent of the lords 
spiritual and temporal, and commons, in this present 
parliament assembled, and by the authority of the same, 
as follows : 

I. From and aAier the passing of this Act, the said Recited Aeti 
Acts are by this section repealed, as fEur as relates to 11!^^^," 
England: Provided always, that all proceedings com* ^ ^Jl^and,* 
menced or taken under the said Acts, and not yet com- except ai to' 
pleted, may be proceeded with, under the said Acts; and JJ^jJ^J^ 
all contracts or works undertaken by virtue of the said 

Acts, shall continue and be as effectual as if tiie said 
Acts had not been repealed. 

II. In this Act the following words and expressions interpreta- 
^have the meanings by this section hereinafter assigned |J5° ^rm " 
to them, unless such meanings be repugnant to or incoa- used inuus 
sistent with the context ; (wat is to say,) the word ^c^* 
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" place " includes 'any city, boTon^h, district under the 
Public Health Act, parish, township, or hamlet, or part 
of any such city, borough, district, town, parish, town- 
ship, or hamlet; the word ''guardians'' includes the 
directors, wardens, overseers, governors, or other like 
officers having the management of the poor for any 
parish or place where me matter or any part of the 
matter requiring the cognizance of any such officer 
arises; the word ''borough," and the expressions, 
"mayor, aldermen, and burgesses," "council," and 
" borough fund," have respectively the same meaning 
as in the Acts for the regulation of municipal corpora- 
tions, and shall also respectively mean, include, and 
apply to any royal borough, royal town, or other town 
having a warden, high lMkili£P, horou^h reeve, or other 
chief officer, and bui^esses or inhaoitants, however 
designated, associated with him in the government or 
management thereof, or any town or place having a 
governing body therein in the nature of a corporation 
or otherwise, and to the chief officers and governing 
bodies of such boroughs, towns, and places, and to the 
funds and property under the management of, or at the 
disposal of such chief officers and governing bodies ; the 
expression "improvement Act" means an Act for regu- 
lating and managing the police of, and for draining, 
cleansing, paving, lighting, watching, and improving ft 
place, and an Act for any of those purposes ; the word 
" owner" includes any person receiving the rents of the 
property in respect of which that word is used from the 
occupier of such property on his own account, or as 
trustee or agent for any other person, or as receiver or 
sequestrator appointed by the Court of Chancery or 
under any oider thereof^ or who would receive the 
same if such property were let to a tenant ; the word 
^' premises" extenas to all messuages, lands, or tenements, 
whether open or inclosed, whether built on or not, and 
whether public or private : the word " parish" includes 
every township or place separately maintaining its poor, 
or separately maintaining its own highways; the ex- 
pression " quarter sessions" means the court of general 
or quarter sessions of the peace for a county, riding, or 
division of a county, city, or borough ; the word "per- 
son," and words applying to any person or individual, 
apply to and include corporations, whether aggregate or 
sole ; and the expression " two justices" shall, in addition 
to its ordinary signilication, mean one stipendiary or 

Solice magistrate acting in any poHce court for the 
istrict. 
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PART I. 



And with respect to the constitution of the local pabt i. 
anthority for the execution of this Act, the expenses of ^JfJfJJ??**" 
its execution, the description of nuisances that may be AuihorHy, 
dealt with under it, and the powers of entry for the Eaeptmn, 
purposes of the Act, be it enacted thus : f/KSlmM 

and Power§ 

III. The local authority to execute this Act in places ^ ^*tnf' 
as herein stated ; (repealed by 23 & 24 Vict. c. 77 s. 3). 

rV . On any vacancy in such nuisances removal com- As to fliiing 
mittee arising from death, change of residence or other- ▼■«»°«*«»* 
wise notice shall be given bv the committee to the 
churchwardens, who shall forthwith summon a meeting 
of the vestry, and fill up such vacancy by election : and 
until such vacancy is filled up the remaining members 
of th« committee may act m all respects as if their 
number was complete. 

y. The local authority may appoint any committee of Powerto 
their own body to receive notices, take proceedings, and ^^ «>tho- 
in all or certain specified respects, execute this Act, appoint 
whereof two shall be a quorum ; and such local authority committeet. 
or their committee, may, in each particular case, bv 
order in writing under the hand of the chairman of such 
body or committee, empower anv officer or person to 
make complaints and take proceedings on their behalf. 

YI. As to the execution of this Act in extra-parochial 
places ; (repealed by 23 & 24 Vict. c. 77, s. 3). 

YII. As to defraying expenses of executing this Act ; 
(repealed by 23 & 24 Vict. c. 77, s. 3). 

Yin. The word '' nuisances" under this Act shall What are 

include— deemed nnl- 

* . . -t J. . X 1- sanceg under 

Any prenuses m such a state as to be a nuisance or this Aet. 

injurious to health : 
Any pool; ditch, gutter, watercourse, privy, urinal^ 
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cesspool, drain, or ashpit so foul as to be a nuisance 

or iojurious to health : 
Any animal so kept as to be a nuisance or injurious to 

health : 
Any accumulation or deposit which is a nuisance of 

injurious to health : 
Provided always, that no such accumulation or deposit 
as shall be necessary for the efiectual carrying on oi any 
business or manufacture shall be punishable as a nuisance 
under this section, when it is nroyed to the satisfaction 
of the justices that the accumulation or deposit has not 
been kept longer than is necessary for the purposes of 
such business or manufacture, and tliat the best ayailable 
means haye been taken tor protecting the publio £rom 
injury to health thereby. 

IX. Power to local authority to appoint a sanitary 
inspector, and allow him a proper salary ; (repealed by 
23 &: 24 Vict. c. 77, s. 3. 

Notice of X. Notice of nuisance may be giyen to the local an- 
be gfrlm'to^ thority by any person aggrieved thereby, or by any of 
local autho- the following persons; the sanitary inspector or any 
Titf, &0. to paid officer under the said local authority ; two or moi«e 
f^^Sig^'^ inhabitant householders of the parish or place to whidi 
the notice relates ; the relieving officer of the union or 
parish ; any constable or any officer of the constabulary 
or police force of the district or place ; and in case the 
premises be a common lodging nouse, any person ap- 
pointed for the inspection of common lodging houses : 
and the local authority may take co^zance of any 
such nuisance after entry made as hereinafter provided, 
or in conformity with any improvement Act nnder 
which the inspector has been appointed. 

Power of XI. The local authority shall have power of entry for 

Iowa iStho- ^^ following purposes of this Act, and under the follow* 
rity or their ing conditions : — 

1. To ground proceedings. 
For this purpose, when they or any of their officers 
have reasonable grounds for believing that a nuisance 
exists on any private premises, demand may be made by 
them or their officer, on any |)erson having custody of 
the premises, of admission to inspect the same, at any 
hour between nine in the morning and six in the even- 
ing ; and if admission be not granted, any justice having 
jurisdiction in the place may, on oatii made before him 
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of belief in the existence of the nuisance, and after 
reasonable notice of the intended application to such 
justice being given in writing to the party on whose 
premises the nuisance is believed to exist, by order under 
nis hand, require the person having the custody of the 
premises to admit the local authority or their officer ; 
and if no person having custody of the premises can be 
discovered, any such justice may and shall, on oath 
made before nim, of belief in the existence of such 
nuisance, and of the fact of no person having custody of 
the premises can be discovered, by order unoer his hand, 
authorize the local authority, or their officers, to enter 
the premises between the houra aforesaid. 

U, To examine premises where nuisances exist, to 

ascertain the course of drains, and to execute 

or inspect works ordered by justices to be done 

under this Act. 

For these purposes, whenever, under the provisions of 

this Act, a nuisance has been ascertaineu to exist, or 

when an order of abatement or prohibition imder this 

Act has been made, or when it becomes necessary to 

ascertain the course of a drain, the local authority may 

enter on the premises^ by themselves or their officers. 

between the hours aforesaid, until the nuisance shall 

have been abated, or the course of the drain shall have 

been ascertained, or the works ordered to be done, shall 

have been completed, as the case may be* 

3. To remove or abate a nuisance in case of non- 
compliance with or infringement of the order 
of justices, or to inspect or examine any carcase; 
meat, poultry, game, flesh, fish, fruit, vegeta- 
bles, com, bread, or flour, under the powers, 
and for the purposes of this Act. 

For this purpose, the local authority or their officer 
may from time to time enter the premises where the 
nnisance exists, or the carcase, meat, poultry, j^me, 
flesh, fish, fruit, vegetables, corn, bread, or flour is &und, 
at aU reasonable hours, or at all hours during which 
business is carried on on such premises, without notice. 
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PART II. 

Paw II. With Te»ird to the removal of nuisances, be it enacted 

With regard xv 
to Removal tliUS : — 
of 

u^jicet, ^jj j^ ^^y ^^^ where a nuisance is so ascertained 

Pioceedingi by the local authority to exist, or where the nuisance, in 

authority ^^^^ opinion, did exist at the time when the notice was 

efore ju>- given, and although the same may have been since re- 

tioM in the moved or discontinued, is, in their opinion, likely to recur 

nuSancei ^^ ^ ^ repeated on the same premises or any part 

likeij to thereof, they shall cause complaint thereof to be made 

recur, &c. before a justice of the peace; and such justice shidl 

thereupon issue a summons requiring the person by 

whose act, default, permission, or sufferance the nuisance 

arises or continues, or if such person cannot be found or 

ascertained, the owner or occupier of the premises on 

which the nuisance arises, to appear before any two 

justices, in petty sessions assembled at their usual place 

of meeting, who shall proceed to inquire into the said 

complaint ; and if it be proved to their satisfaction that 

If prored to the nuisance exists or did exist at the time when the 

nuSaMe**** notice was given, or if removed or discontinued since the 

exi§tB, kc^ notice was given, that it is likely to recur or to be re- 

they shall peated, the justices shall make an order in writine: under 

itsue order fi. • i; j "^ j i i. ^ . 

for abate- their hands and seals on such person, owner, or occupier 
meat, &c. for the abatement or discontinuance or prohibition ofthe 
nuisance as hereinafter mentioned, ana shall also make 
an order for the payment of all costs incurred up to the 
time of hearing or making the order for abatement or 
discontinuance or prohibition of the nuisance. 

Justices* XIII. By their order the justices may require the per- 

order for son on whom it is made to provide sufficient privy 
abatement, accommodation, means of drainage or ventilation, or to 
make safe and habitable, or to pave, cleanse, whitewash, 
disinfect, or purifv the premises which are a nuisance or 
injurious to healtn, or such part thereof as the justices 
may direct in their order, or to drain, empty, cleanse, fill 
up, amend, or remove the injurious pool, ditch, gutter, 
watercourse, privy, urinal, cesspool, drain or ashpit 
which is a nuisance or injurious to health, or to provide 
a substitute for that complained of^ or to carry away the 
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accumulation or deposit which is a nuisance or injurious 
to health, or to provide for the cleanly and wholesome 
keeping of the animal kept so as to be a nuisance or in- 
jurious to health, or if it be proved to the justices to be 
impossible so to provide, then to remove the animaL or 
any or all of these things (according to the nature of the 
nuisance), or to do such other works or acts as are neces- 
sary to abate the nuisance complained of, in such manner 
and within such time as in such order shall be specified ; 
and if the justices are of opinion that such or the like 
nuisance is likely to recur, the Justices may further pro- 
hibit the recurrence of if, and direct the works necessary 
to prevent such recurrence, as the case may in the judg- 
ment of such justices require ; and if the nuisance ^'^^J^* 
proved to exist be such as to render a house or building, ft,toi^"5ui^ 
m the judgment of the justices, unfit for human habitap- «moe. 
tion, the^ may prohibit the using thereof for that pur- 
pose until it is rendered fit for that purpose in the judg- 
ment of the justices, and on their being satisfied that it 
has been rendered fit for such purpose they may deter- 
mine their previous order by another declaring such house 
habitable, from the date of which other order such house 
may be let or inhabited. 

XIV. Any person not obeying the said order for Penalty for 
abatement shall, if he fail to satisfy the justices that he JjSJ^'^JJJ,, 
has used all due diligence to carry out such order, be of abate- 
liable for every such offence to a penalty of not more "i*°*L?J? 
than ten shillings per day during his default ; and any Jon. 
person knowingly and wilfully acting contrary to the 

said order of prohibition shall be liable for every such 
offence to a penalty not exceeding twenty shillings per 
day during such contrary action ; and the local authonty ^jcai autho- 
may under the powers of entry given by this Act, enter enter°aSd 
the premises to which the order relates, and remove or remove or 
abate the nuisance condemned or prohibited, andii do Jjjj^ °^*" 
whatever may be necesstuy in execution of such order, 
and charge the cost to the person to whom the order 
is made as hereinafter provided. 

XV. Any such order of prohibition may be appealed Appeal 
against as provided in this Act. ^plS^MttS. 

XVI. When it shall appear to the justices that the ^pJ^ 
execution of structural works is required for the abate- Jfder of 
ment of ^a nuisance, they may direct such works to be abatement 
carried out under the direction or with the consent or ^**** ••^^ 
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tar«i work! approval of any public board, tmstees, or commiasJonegg 
are ztoquind. j^aying jurisdiction in the place in respect of such worka; 
and if within seven days from the date of the order the 
person on whom it is made shall have given notice to the 
local authority of his intention to appeal against it as 
provided in tnis Act, and shall have entered into recQg« 
nizances to try such appeal as provided by this Act, and 
shall appeal accordinglv, no liability to penalty shall 
arise, nor shall any worK be done nor proceec^gs taken 
under such order, until after the determination of such 
appeal, unless such appeal cease to be prosecuted. 

If fwnon XYII. Whenever it appears to the satisfaction of the 
causing nuJ- justices that the person by whose act or default the nui- 

•aaco cannot ^t. * i* ^v • • 

be found, Bance arises, or the owner or occupier of the premises is 
local authb- not known or cannot be found, tnen such order may be 
cuie^rSer' addressed to and executed by such local authority, and 
at onoe. the cost defrayed out of the rates or funds applicable to 
the execution of this Act* 

Manure, Ace. XYIII. Any matter or thing removed by the local 
to be told, authority in pursuance of this enactment may be sold by 
public auction, after not less than live days' notice by 
posting bills distributed in the localitv, unless in cases 
where the delay- would be prejudicial to health, when 
the justices mav direct the immediate removal, destruc* 
tion, or sale of the matter or thing ; and the money arising 
^om the sale retained by the local authority ana appUdi 
in payment of all expenses incurred under this Act with 
reference to such nuisance, and the surplus, if any, shsJl, 
be paid, on demand, by the local authority, to the owner 
of such matter or thing. 

Costs and XIX. All reasonable costs and expenses from time to 

expenses of time incurred in making a complamt, or giving notice 

pai?by° ^^ ^^ ^ obtaining an order of justices under this Act, or in 

person on carrying the same into effect under this Act, shall be 

is^made^" deemed to be money paid for the use and at the request 

or™wner or of the person on whom the order is made ; or it the 

occupier. order be made on the local authority, or if no order be 

made, but the nuisance be proved to have existed when 

the complaint was made of the notice given, then of the 

person by whose act or default the nuisance was caused : 

and in case of nuisances caused by the act or default of 

the owner of premises, the said premises shall be and 

continue chargeable with such costs and expenses, and 

also with the amount of any penalties incurred imder 
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^koA Act, until the same be fully discharged, provided 
tliat such costs and expenses shall not exceea in the 
whole one year's rack-rent of the premises ; and such 
costs and expenses and penalties, together with the 
charges of suing for the same, may be recovered in 
an^ county or superior court, or, if the local authority 
ihmk fit, before any two justices of the peace ; and the 
said justices shall have power to divide such costs, ex- 
penses, and penalties between the persons by whose act 
or de&ult the nuisance arises, in such manner as they 
shall consider reasonable ; and if it appear to them that 
a complaint made imder this Act is frivolous or un- 
founded, they may order the payment by the local autho- 
rity or person making the complaint of the costs incurred 
by the person a^inst whom the complaint is made, or 
any part thereof. 

XX. Where any costs, expenses, or penalties are due Proceedings 
under or in consequence of any order of justices made in ^^^ jm- 
pursuance of this Act as aforesaid, any justice of the cove/ex^' 
peace, upon the application of the local authority, shall penses. 
issue a summons requiring the person from whom they 

are due to appear before two justices at a time and place 
to be namea therein ; and upon proof to the satisfaction 
of the justices present that anj^^ such costs, expenses, or 
penalties are so due, such justices, imless they think fit 
to excuse the party summoned upon the groimd of 
poverty or other special circumstances, shall, by order 
m writing undei^ their hands and seals, order him to pay 
Uie amount to the local authority at once, or by such 
instalments as the justices think fit, together with the 
charges attending such application and the proceedings 
thereon ; and if the amount of such order, or any in- 
stalment thereof, be not paid within fourteen days after 
the same is due, the same may, by warrant of the said 
or other justices, be levied by distress and sale. 

XXI. All surveyors and district surveyors may make, Surreyow of 
scour, cleanse, and keep open all ditches, gutters, drains, Jjf ^^^* ^ 
or water-courses in and through any lands or grounds ditches, &c. 
adjoining or lying near to any highway, upon paying paying 

tiie owner or occupier of such lands or grounds, pro- f^"d"m^e8. 
Tided they are not waste or common, for the damages 
which he shall thereby sustain, to be settled and paid in 
such manner as the damages for getting materials in 
inclosed lands or grounds are directed to be settled and 
paid by the law in force for the time being with regard 
to hignways. 

F 2 
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laetT *Ui XXII. Whenever any ditch, gratter, drain, or watep" 
rity uTooYer course used or partly used for the conveyance of any 
and improve water, filth, Bcwage, or other matter from any house, 
oi»n ditches, buildings, or premises is a nuisance within the meaning 
of this Act, and cannot, in the opinion of the local autho- 
rity, be rendered innocuous, without the laying down of 
a sewer or of some other structure along the same or 
part thereof or instead thereof, such local authority shall 
and they are herebv required to lay down such sewer or 
other structure, and to keep the same in good and service^ 
able repair, and they are hereby declared to have the same 
powers as to entering lands for the purposes thereof, and 
to be entitled to recover the same penalties in case of in- 
terference, as are contained in the sixty-seventh and sixty 
eighth sections of the Act jMissed in the fifth and sixth 
years of the reign of King William the Fourth, intituled, 
*' An Act for consolidating and amending the Laws re- 
lating to Highways in England f^ and such local 
authority are hereby authorized and empowered to 
assess every house, building, or premises then or at any 
time thereafter using for the purposes aforesaid the said 
ditch, gutter, drain, watercourse, sewer, or other struc- 
ture, to such payment, either immediate or annual, or 
distributed over a term of years, as they shall think just 
and reasonable, and after fourteen days' notice at the 
least left on the premises so assessed, to levy and collect 
the sum and sums so assessed in the same manner, and 
with the same remedies in case of default in nayment 
thereof, as highway rates are by the law in lorce for 
the time being leviable and collectable, and with the 
same right and power of appeal against the amount of 
such assessment reserved to the person or persons so 
assessed as by the law for the time being in force shall 
be given against any rate made for the repair of tibe 
highways ; and the provisions contained in tnis section 
shall be deemed to be part of the law relating to high- 
ways in England: Provided always, that where such 
ditch, gutter, drain, or watercourse shall, as to parts 
thereof^ be within the jurisdiction of different local 
authorities, this enactment shall apply to each local 
authority only as to so much of the works hereby re. 
quired, and the expenses thereof, as is included within 
the respective jurisdiction of that authority : Provided 
also, that such assessment shall in no case exceed a 
shilling in the pound on the assessment to the highway 
rate, if any. 
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XXIII. Any person or company engaged in the ma- Penalty fbr 
nnfacture of gas who shall at any time canse or suffer to ^^^ ^^ 
be brought or to flow into any stream, reservoir, or aque- corrupted by 
duct, pond or place for water, or into any drain com- g^ waih- 
municating therewith, any washing or other substance *°'"* 
produced in making or supplying gas, or shall wilfully do 

any act connected with tne making or supplying of gas 
whereby the waterin any such stream,re8ervoir, aqueduct, 
pond, or place for water shall be fouled, shall forfeit for 
every sucn offence the sum of two hundred pounds. 

XXIV. Such penalty may be recovered, with fuM ^^^^J^*^ **• 
oosts of suit, in any of the superior courts, by the per- 1^ lup^ior 
son into whose water such washing or other substance couru within 
shall be conveyed or shall flow, or whose water shall be "** ^^^^** 
fouled by any such act as aforesaid, or if there be no 

such penon, or in default of proceedings by such person 
after notice to him from the local authority of their in- 
tention to proceed for such penalty, by the local autho- 
rity ; but such penalty shall not lie recoverable unless it 
be sued for dufing uie continuance of the offence, or 
within six months after it shall have ceased. 

XXV. In addition to the said penalty of two hundred Daily 
pounds (and whether such penalty shall have been re- JJ^J^g^tiie 
covered or not), the person or company so offending continuance 
shall forfeit the sum oi twenty pounds (^to be recovered <>'*« 

in the like manner) for each uay during which such ^ ^^^ 
washing or other substance shall be brought or shall 
flow as aforesud, or during which the act by which 
such water shall be fouled Siall continue, after the ex- 
piration of twenty-four hours from the time when 
notice of the offence shall have been served on such per- 
son or company by the local authority, or the person 
into whose water such washing or other substance shall 
be brought or flow or whose water shall be fouled there- 
by, and such penalty shall be paid to the parties from 
whom such notice shall proceed; and all monies re- 
covered by a local authority under this or the preceding 
section shall, after payment of axij damage caused by 
the act for which the penalty is imposed, be applied 
towards defraying the expenses of executing this Act. 

XXVI. Penalty on sale of unwholesome meat, &c. ; 
(repealed by 26 & 27 Vict., c. 117, post) 

XXVII. If any candle house, melting house, melting As to 
pkce or soap house, or any slaughter house, or any JJi*"^'^ 
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caM or builcUog or place for boiliiig ofiiEil or blood, oar for boilinflp, 
1^2^* burning, or croahing bones, or any manofactorj, build* 
biuioMMi, ing or place used for any trade, business, process or 
prooeMct, or manufacture causing effluvia, be at any time certified to 
^^^ ^' the local authority by any medical officer, or any two 
legally qualified medical practitioners, to be a nuisance 
or ininrious to the health of the inhabitants of the 
neighbourhood, the local authority shall direct com* 
plamt to be made before any justice, who may summon 
oefore any two justices in petty sessions assemUed ait 
their ususJ place of meeting, the person by or in whose 
behalf the work so complained of is carried on, and such 
justices shall inquire into such complaint, and if it shall 
appear to such justices that the tradle or business carried 
on by the person complained against, is a nuisance, or 
causes an effluvia injurious to me health of the inhabi- 
tants of the neighbourhood, and that such person shall 
not have used the best practicable means for abatins^ 
such nuisance, or preventing or counteracting su(£ 
effluvia, the person so offending (being the owner fxr 
occupier of tne premises, or bemg a foreman or other 
person employed by such owner or occupier), shall, 
upon a summary conviction for such offence^ forfeit ana 
nay a sum of not more than five pound^ nor less than 
forty shillings, and upon a second conviction for such 
ofience, the sum of ten pounds, and for each subsequent 
conviction, a sum double the amount of the penal^ im- 
posed for the last preceding conviction, but the highest 
amount of such penalty shall not in any case exceed the 
sum of two hunared pounds : Provided ^ways,that the 
justices may suspend their final determination in any 
such case, upon condition that the person so complained 
against shall undertake to adopt, within a reasonable 
time, such means as the said justices shall judge to be 
practicable and ordered to be carried into effect for abat- 
ing: such nuisance^ or mitigfating or preventing the in- 
jurious effects of such effluvia, or shall give notice of 
appeal in the manner provided by this Act, and shall 
enter into recognizances to try such appeal, and shall 
appeal accordingly: Provided always, that the provi- 
sions hereinbefore contained shall not extend or be 
applicable to any place without the limits of any city, 
town, or populous district. 

Reference XXVIII. Provided also, that if, upon his appearance 
c»urta?toe ^^*^^® ®^^^ justices, the party complained against object 
option of to have the matter determmed by such justices, and. 
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enter into recognizanoesi with sufficient soxeties, to be tiw partj 
approved by the justices, to abide the event of any pro- JJSnit!"** 
ceedings at law or in equity that may be had against 
him on account of the subject matter of complaint the 
local authority shall thereupon abandon all proceeaings 
before the justices, and shall forthwith take proceedings 
at law or in equity in Her Miyesty's superior courts for 
preventing or abating the nuisance complained of. 

XXIX. Whenever the medical officer of health, if On eerufl- 
there be one, or if none, whenever two qualified medical Sioffloer*to' 
practitioners, shall certify to the local authority that any local aa- 
hovse is so overcrowded as to be dangerous or prejudicial Jhoiity that 
to the health of the inhabitants, and the inhabitants oTemowd- 
shall consist of more than one family, the local autho- ed, proceed- 
rity shall cause proceedings to be taken before theJjgJJ^J'^ 
justices to abate such overorowding, and the justices abate the 
shaU thaeupon make such order as dkey may think lit, *^°^^' 

and the person permitting such overcrowding shall for- 
feit a sum not exeeeding forty shillings. 

XXX. The local authority may, within the areit of Local autho- 
their jurisdiction, direct any proceedings to be taken at c^uof*'**' 
iaw OF in equity in cases cdmmg within the purview of tefsation^oT 
this Act, and may order proceecungs to be taken for the ^ p^^^ out 
recovery of anj penalties, and for the punishment of any ^^ ^^^ 
persons offendmg against the provisions of this Act, or 

m relation to appeals under this Act, and mav order the 
expenses of all such proceedings to be paia out of the 
rates or funds administered by wem under this Act. 



PART III. PABTIII. 

And with regard to procedure under this Act, be it cedure 
enacted, that— w»^ <*<* 

' Act. 

XXXI. Notices, summonses, and orders under this g^^^^f 
Act may be served by delivering the same to or at the notices, sam- 
residence of the persons to whom they are respectively monges, and 
addressed, and where addressed to the owner or occupier ®'^®"* 
of premises, they may also be served by delivering the 
same or a true copy thereof to some person upon the pre- 
mises, or if there be no person upon the premises who 
can be so served, by fixing the same upon some con- 
spicuous part of the premises, or if the person shall re- 
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side at a distance of more than five miles from the office 
of the inspector, then by a registered letter through 
the post. 

Proo' o* XXXII. Copies of any orders or resolutions of the 

JJ^JJ**"* local authority or their committee, purporting to be 
autboritj. signed by the chairman of such body or committee, 
smdl, umess the contrary be shown, be received as evi- 
dence thereof, without proof of their meeting, or of the 
official character or signature of 'the person signing the 
same. 

Ai to pro- XXXIII. Where proceeding under this Act are to be 

ce^iinj* taken against several persons in respect of one nuisance 

MTm?pei^ caused by the joint act or default of such persons, it 

MM for the shall be lawfol for the local authority to include such 

iameoflbnce. persons in one complaint, and for the justices to include 

such persons in one summons, and any order made in 

such a case may be made upon all or any number of 

the persons included in the summons, and the costs may 

be distributed as to the justices may appear fair and 

reasonable. 

One or more XXXIY. In case of any demand or complaint under 

OT occuSon *^^® "^^^ ^ which two or more persons, being owners or 

maj be pro- occupiers of premises, or partly the one or partly the 

ceeded other, may be answered jointly or in common or seve- 

^^'^ rally, it shall be suflScient to proceed against any one or 

more of them without proceeding against the others or 

other of them ; but nothing herein-contained shall pre?* 

vent the parties so proceeded a^inst from recovering 

contribution in any case in which they would now be 

entitled to contribution by law. 

Decignation XXXV. Whenever, in any proceeding under this Act, 
of "owner" whether written or otherwise, it shall become necessary 
or"oocu- to mention or refer to the owner or occupier of any pre- 
^^' mises, it shall be sufficient to designate him as the 

"owner" or " occupier." of such premises, without name 

or Airther description. 

Penalty for XXXVI. Whoever refuses to obey an order of justices 
obstructing under this Act for admission on premises of the local 
thisAct° authority or their officers, or wilfully obstructs any per- 
son acting under the authoritv or employed in the exe- 
cution of this Act, shall be liable for every such offence 
to a penalty not exceeding five pounds. 
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XXXVII. If the occupier of any premises prevent the Penalty on 
owner thereof from obeying^ or earring into effect the ^{JJ^^^J 
provisions of this Act, any )U8tice to whom application ownerf "^ 
IS made in this behalf, shall by order in writing require 

such occupier to desist from such prevention, or to per- 
mit the execution of the works required to be executed, 
provided that such works appear to such justice to be 
necessary for the purpose of obeying or carrying into 
effect the provisions of this Act : and if within tweuty- 
four hours after the service of such order, the occupier 
against whom it is made do not comply therewith, he 
shall be liable to a penalty not exceeding Hve pounds for 
every day afterwards during the coatmuance of such 
non-compliance. 

XXXVIII. Penalties imposed bv this Act for offences Penaiuet 
committed and sums of money ordered to be paid under JJ^JJJJJi**" 
this Act may be recovered by persons thereto competent under ii ^ 
in England, according to the provisions of the Act of the i* vict. c. 43. 
eleventh and twelfth years o/ the present reign, chapter 

forty -three; and all penalties recovered by the local 
authority under this Act shall be paid to them, to 
be by them applied in aid of their expenses under 
this Act. 

XXXIX. No order, nor any other proceeding, matter, Proceedings 
or thing done or transacted in or relating to the execu- "ot t« be 
tion of this Act, shall be vacated, quashed, or set aside iam of **' 
for want of form, nor shall any order, nor any other pro- form, 
ceeding, matter, or thing done or transacted in relation 

to the execution of this Act, be removed or removable 
by certiorari, or by any other writ or process what-^o- 
ever, into any of tne supeiior courts ; and proceedings 
under this Act against several persons included in one 
complaint shall not abate bv reason of the death of any 
among the persons so included, but all such proceedings 
may be carried on as if the deceased person had not been 
originally so included. 

XL Appeals under this Act shall be to the court of Appeals 
quarter sessions held next after the making of the order under this 
appealed against ; but the appellant shall not be heard quirter^'Li- 
in support of the appeal unless within fourteen days sions. 
after the making of the order appealed against he give to 
the local autbonty notice in writing stating his intention 
to bring such appeal, together with a statement in 
writing of the grounds of appeal, and shall within two 

F 3 
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daTB of giying snch notice enter into a Tecognizanbe 
before some justice of the peace, with sufficient seciui^ 
ties, conditioned to try such appeal at the said court, and 
to abide the order of and pay such costs as shall be 
awarded by the justices at such court or any adjoom- 
ment thereof; and the said court upon hearing and 
Unally determining the matter of the appeal, may, ac- 
cording to its discretion, award such costs to the party 
appeahn^ or appealed against as they shall think pro^ 
per, and its determination in or concerning the premises 
shall be conclusiye and binding on all persons to all in* 
tents or purposes whatsoever : Provided always, that if 
there be not time to give such notice and enter into such 
recognizance as aforesaid, then such appeal may be made 
to, and such notice, statement, and recognizance be given 
and entered into for the next sessions at which the 
appeal can be heard : Provided also, that on the hearings 
of the appeal no groimds of appeal shall be s-one into or 
entertained other than those set forth in sucn statement 
as aforesaid : Provided also, that in any case of appeal 
the court of quarter sessions may, if they think iit, state 
the facts specially for the determination of Her Majesty '» 
court of Queen's Bench, in which case it shall be lawful 
to remove the proceedings by writ of certiorari or other- 
wise, into the said court of Queen's Bench. 

Forma to be XLI. The forms contained in the Schedule to this 

Schedule? ^^^ annexed, or any forms to the like effect, varied as 

circumstances may require, may be used for instruments 

under this Act, and shall be sufficient for the purpose 

intended. 

Ab to protec- XLII. The local authority, and any officer or person 

iwttthority^*^ acting under the authority and in execution or intended 

and its exccution of this Act, shall be entitled to such protection 

officers. and privilege in actions and suits, and such exemption 

from personal liability, as are granted to local boards of 

health and their officers by the law in force for the time 

being. 

Act not to XLIII. Nothing in this Act shall be construed to 

dictSnof affect the provisions of any local Act as to matters in- 

sewers com- eluded in this Act, nor to impair, abridge, or take away 

or''comm5i ^^7 power, jurisdiction, or authority which may at any 

lawreme- time be vested in any commissioners of sewers or of 

dies for drainage, or to take away or interfere with any course of 



18 4" 10 Vi^' e. 121| M» 48—45. 107 

pfooeedingfs which mig^ht be resorted to or adopted by naistnoe. 
such oommiflsioners if this Act had not passed, nor to im- Jf 'J"'*'* 
pair any power of abating nuisances at common law, lo^^^uSL- 
nor any jurisdiction in respect of naisances that may be ritf m to the 
possessed by any authority under the Act, intituled " An JjJjJSd^ 
Act to abate the Nuisances arising from die Smoke of in thii Act. 
Furnaces in the Metropolis, and from Steam Vessels 
abore London Bridge^^ or the Common Lodging Houses 
Act, the Act for the Regulation of Municipal Corpora* 
tions, the Public Health Act, or any improvement Act 
respectiTeljry or any Acts incorporated with such Acts, 
ana authorities may respectively proceed for the abate- 
ment of nuisances, or in respect of any other matter or 
thing hereinbefore provided or referred to, either 
under the Acts mentioned in this section or any other 
Act conferring jurisdiction in respect of the nuisances 
referred to in this Act, or any byelaws framed under 
any such Act, as they may tnink fit; and the local 
authorities constituted under and for the purposes of the 
Common Lodging House Acts, 1851 and 1853, shall 
for the purposes of those Acts have all the powers of 
local authorities under this Act. 

XLIV. Nothing herein contained shall enable any Act not to 
local authority, surveyor of highways, or other person, ^^ navi- 
either with or without any order of justices, to injuriously J^^jJJ J' 
aifect the navigation of any river or canal, or to divert eimais. 
or diminish any supply of water of right belonging to 
any such river or canal ; and the provisions of this Act, 
shall not extend or be construed to extend to mines of 
different descriptions so as to interfere with or obstruct 
the efficient working of the same, or to the smelting 
of ores and minerals, or to the manufacturing of the 
produce of such ores and minerals. 

XLV. No power given by this Act shall be exercised saving as to 
in such manner as to injuriously affect the supply, rights of 
quality, or fall of water contained in any reservoir or ™iiio^"e"- 
stream, or any feeders of such reservoir or stream 
belonging to or supplying any waterwork esta- 
blished by Act of paniament, or in cases where any 
company or individual are entitled for their own benefit 
to the use of such reservoir or stream, or to the supply 
of water contained in such feeders, without the consent 
in writing of the company or corporation in whom such 
waterworks may be vested, or of the parties so entitled 
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to the use of such reservoin, streams, and feeders, and 
also of the owners thereof in cases where the owners and 
parties so entitled are not the same person. 

Short tifle. XLYI. In citings this Act in other Acts of parliament^ 
and in legal instruments and other proceedings, it shall 
be sufficient to use the words " The Nuisances Removal 
Act for England, 1855/' 



SCHEDULE OF FORMS. 



Form (A.) 

Order of Justices for Admission of Officer of Local 
Authority to inspect private Premises. 

Whereas [describe the local authority] have by their 
officer [naming him] made application to ~me A. B., one 
of Her Majesty's justices of the peace having jurisdiction 
in and for [describe the place], and the said officer hath 
made oath to me of his belief that a nuisance, within the 
meaning of the Nuisances Removal Act for England, 
1855, VIZ, [describe nuisance], exists on private premises 
at [describe situation of premises so as to idenXiJy them], 
within my jurisdiction, and demand of admission to sucn 
premises for the inspection thereof has been duly made 
under the said Act and refused : 

Now, therefore, I the said A, B., do hereby require 
you to admit the said [name the local authority], [or the 
officer of the sai(L (local avthonty) ], for the purpose of 
inspecting the said premises. 

Dated this — day of , 18 — . 

A.B. 



Form (B.) 
Notice of Nuisance. 

To the local authority [describing it]. 

1 [or we], the person aggrieved by the nuisance here- 
inafter described [or the undersigned and described 
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iahalntant houBeholden, sanitary inspectoror other officer 
{descnbing him\ do hereby give you notice, that Uiere 
exists in or upon the [dweUing house, yard, S^e.^ as ihe 
ease may hf^^ situate at — ^ving such description as 
may be sufficient to identify the premises']^ in the parish 

of , in your district, under the Nuisances Removal 

Act, 1855, tne following nuisance, videlicet, [describing 
the nuisance, as the ease may he ; for instance^ a dwelling 
house or building a nuisance or injurious to health for 
want of a priv^r or drain or sufBcient means of ventila- 
tion, or so dilapidated or so filthy as to be a nuisance or 
injurious to health, or for further instance, a ditch or 
drain so foul as to be a nuisance or injurious to health, 

or an accumulation of , a nuiBance or injurious to 

health, ^c, or swine so kept as to be a nuisance or inju- 
rious to health] ; and that such nuisance is caused by 
[naming the person by whose act or default the nuisance 
IS caused, or by some person unknown]. 

Dated this day of , in the year of our Lord 

One thousand eight hundred and . 

[Signed by Complainant under Section 10.] 



Form (C.) 

Notice to Owner or Occupier of Entry for 

Examination. 

To the owner [or occupiery as the case may be,] of 
[describe the premises situate at"] [insert a description 
sufficient to identify the premises']. 

Take notice, that under the Nuisances Removal Act 
for England, 1855, the [heal authority, naming it,] in 
whose district under the said Act the above premises are 
situate, have received a notice horn [name complainant], 
stating that in or upon the said premises [insert the 
cause of nuisance as set forth in the notice]. 

And further take notice, That after the expiration of 
twenty-four hours from the service of this notice the 
[local authority] will cause the said premises to be entered 
and examined under the provisions of the said Act, and 
if the cause of nuisance aforesaid be found still existing. 
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or, though remoyed or discontinued, be likely to be 
repeated, a sommonB- will be issued requiring your atten- 
dance to answer a complaint which will be made to the 
justices for enforcing toe removal of the same, and pro- 
hibiting a repetition thereof, and for recovering the costs 
and penalties that may be incurred thereby. 
Dated Ais day of — , in the year of our Lord 

One thousand eight hundred and . 

A.B, 

The officer appointed by the 
[local authority] to take 
proceedings under the 
Nuisances Removal Act 
for England, 1855. 



FOBM (D.) 

Summons. 

To the owner or occupier of [describe premises] situate 
at [insert such a description as may be sufficient to 
identify the premises], or to A, B, of—. 

County of [or \ You are required to appear before 

borough of , / two of her Majesty^s justices 

^c, itr district of > of the peace \or one of the 

, or as the case \ magistrates of Uie police courts 

rmy be\ to wit. ) of the metropolis, or the stipen- 
diary magistrate] of the county [or other jurisdiction] 

of , at the petty sessions [or court] holden at — --, 

on the day of next, at the hour of , in 

the noon, to answer the complaint this day made to 

me by [or by on behalt of] [naming the local 

authority, as the case may be], that m or upon the pre- 
mises above mentioned [or in or upon certain premises 

situate at No. , in the street, in the parish of 

' , or such oth&r description or reference as may be 

suMcient to identify the premises], in their district, under 
the Nuisances Removal Act for England, 1855, the fol- 
lowing nuisance exists [describing it, as the case nuiy be], 
and that the said nuisance is caused by the act or default 
of the occupier [or owner] of the said premises, or by 
vou A. B, [or in case the nuisance be discontinued, but 
likely to be repeated, say there existed recently, to wit, 
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on or about the — day of , on the premiBes, the 

following- nuisance [describe the nuisance], and that the 
said nuisance was caused [^c], and although the same 
has since the said last-mentioned day been removed or 
discontinued, there is reasonable ground to consider that 
the same or the like nuisance is likely to recur on the 
said premises.] 

Qiven under the hand of me J. P., esquire, one 
of her Majesty's justices of the peace acting 
in and for tiie {jurisdiction] stated in the 
margin, or one of the magistrates of the 
police courts of the metropolis, or stipendiary 

magistrate of , this day of ^, in 

the year of our Lord One thousand eight 
hunored . 



Form (E.) 

Order of Justices for Removal of Nuisances by 

Owner, ^•c. 

To the owner \or occupier] of [describe the premises] 
situate [give such description as ma^ be sufficient to 

identify the premies'], or to A. 6, of , or to 

[giving name of the local authority], or to their ser- 
vants or agents, and to all whom it may concern. 

County of [or-\ Whereas on the day of 

borough, HfC. of , \ complaint was made before 

or district of , or j , esquire, one of her 

as the ease may be.] J Majesty's justices of the peace 
acting in and for the county [or other jurisdiction] 
stated 'in the mar^n, [or before the undersigned, one of 
the magistrates of the police courts of the metropolis, or 

as the case may be,] by [or by on behalf of [the 

local authority, naming it, as the case may be] that in 

or upon certain premises situate at , in the district 

under the Nuisances Kemoval Act for England, 1855, of 
the complainants above named, the following nuisance 
existed [describing it] ; and that iJie said nuisance was 
caused by the act or default of the owner [or occupier] 
of the said premises [(^ was caused by A, B.] {If the 
nuisance have been removed say, the following nuisance 
existed on or sihoiit [t?^ day the nuisance was ascertained 
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to exist], and that the said nuisance was caused, ^'c, and 
although the same is now removed, the same or the like 
nuisance is likely to recur on the same premises.) 

And whereas , the owner [or occupier within the 

meaning' of the said Nuisances Kemoval Act, 1865, [or 
the said A. B,] hath this day appeai*ed before us justices, 

being two of ner Majesty's justices in and for , 

sitting in petty sessions at their usual place of meeting 
[or before me^ the said magistrate of the police courts of 
the metronohs, or as the case may be\ to answer the 
matter of tne said complaint [or tn case the party charaed 
do not appear, say], And whereas it hath been this day 
proved to our [or myl satisfaction that a true copy of the 
summons requiring we owner [or occupier] of the said 

[premises [or the said A, JB.] to appear this aa^ before us 
or me] , hath been duly served according to the 

said Act : 

Now upon proof here had before us [or me] that the 
nuisance so complained of doth exist on the said premises, 
and that the same is caused by the act or default of the 
owner [or occupier] of the said premises [or by the said 
A, ^.] we [or I], in pursuance of the said Act, do order 
the said owner [or occupier], [or A. B,\ within [specify 
the time] from the service of this order or a true copy 
thereof according to tlie said Act [here specify the works 
to be done, as for instance, to cleanse, wnitewash, purify, 
and disinfect the said dwelling house ; or, for jurthir 
instance, to construct a privy or drain, Spc, ; or Jor fur- 
ther instance, to cleanse or to cover or to fill up the said 
cesspool, Scc.\, so that the same shall no longer be a 
nuisance or injurious to health as aforesaid. 

[And if' it appear to the justices that the nuisance is 
likely to recur on the premiaes say [And we [or 1] being 
satisHed that, notwithstanding the said cause or causes 
of nuisances may be removed under this order, the same 
is or are likely to recur, do therefore prohibit the said 
owner [or occupier, or A. B.] from [here insert the 
matter of the prohibition, as for instance, from using 
the said house or building for human habitation unul 
the same, in our judgment, is rendered fit for that pur*- 



And if the above order for abatement be not complied 
with, [or if the above order of prohibition be infringed,] 
then we [or I] do authorize and require you the said 
[local authority, naming it,"] from time to time to enter 
upon the said premises, and to do all such works, matters, 
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and things as may be necessary for carrying this order 
into full execution according to the Act aforesaid. 

In case the nuisance were removed before complaint, 
say, [Now, upon proof here had before us that at or re- 
cently before the time of making the said complaint, to 

wit, on as aforesaid, the cause of nuisance complained 

of did exist on the said premises, but that the same hath 
since been removed, yet, notwithstanding such removal, 
we [or I] being satisll^ that it is likely that the same 
or the like nuisance will recur on the said premises, do 
hereby prohibit, [order of prohibition'] ; and if this order 
of prohioition be mfringed, then we [or I] [order on local 
authority to do works']. 

Given under the hands and seals of us, two of her 

Majesty's justices of the peace in and for [or 

the hand and seal of me, one of the magistrates of 
the police courts of the metropolis, or as the case may 

be], , this day of — — in the year of our 

Lord One thousand eight hundred and . 



Form (F.) 

Order of Justices for Removal of Nuisances by Local 

Authority, 

To the town council, S^c, as the ease may be. 

County, Sf-c, 1 Whereas [recite complaint of nuisance as 

to wit. J in last form]. 

And whereas it hath now been proved to our [or my] 
satisfaction that such nuisance exists, but that no owner 
or occupier of the premises, or person causing the nui- 
sance, is known or can be found \as the case may be] : 
Now we [or II, in pursuance of tne said Act, do order 
the said [local authority, naming it,] forthwith to [here 
specify the works to be done]. 

Given, ^c. 



114 Nuisanees Removal Act. 

FOBM G. 

Order to permit Execution of Works by Owners. 

County of — [or -v Whereas complaint hath been 
borough of — , or I made to me, E, F,, esquire, 
metropolitan police y one of her Majesty's jus* 
distncty or as the ease ( tices of the peace in and for 
may be,] to wit. J the county [or borough, ^c] 

of or one of the magistrates oi the police courts of 

the metropolis, or as the case may be, or one of her Ma- 
jesty's justices of the peace, as the ease may be, of the 

county of ], by A, B,, owner within the meaning 

of the " Nuisances Removal Act for England, 1856," of 
certain premises, to wit, a dwelling house [or building, 
or as the case may be'l, situate 9X\msert such a descrip^ 
tion of the premises as may he sufficient to identify themi, 
in the parish of — in the said county [or borough, 
S^c.\ that C D,, the occupier of the said premises, doth 
prevent the said A, B, from obeying and carrying into 
effect the provisions of the said Act, in this, to wit, that 
he the said C. D, [here deserve the act of prevention 
generally according to the circumstances ; for instance 
thus, doth refuse to quit the said house, the same having 
by the order of justices been declared unfit for human habi- 
tation, or doth prevent the said A. B. from cleansing or 
whitewashing or purifying the said dwelling house, or 
erecting a privy or drain or breaking an aperture for 
ventilation, or cleansing a drain, ditch, gutter, water- 
course, privy, urinal, cesspool, or ashpit which is a nui- 
sance or injurious to health]. And whereas the said 
C, D, has been summoned to answer the said complaint, 
and has not shown sufficient cause against the same, ana 
it appears to me that [describe the act or works to be 
done\ is necessary for tne purpose of enabling the said 
^. i^.to obey and carry into effect the provisions of die 
said Act, I do hereby order that the said C. i>. do per- 
mit the said A, B. [describe the act or works to be done] 
in manner required by the said Act. 

Given under my hand and seal, this day of — 

in the year of our Lord One thousand eight hun- 
dred and i— — . 

E. F. (l. 8.) 
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FoBic (H.) 



Summons for Nonpayment of Costs, Expenses, or 
Penalties, Sect. 20. 

To , [describe the person from whom the costs, ex* 

penses, ana penalties are due]. 

County of jOr-vYou are required to appiear before 

borough of — , f two of her Majesty's justices of 

(TT district of , i the peace, [or one of the magis- 

to wit. J trates of the police courts of the 

metropolis^ or the stipendiary magfistrates] of the county 

[or other jurisdiction] of , at the petty sessions [or 

court] holden at , on the — day of — - next, at 

the hour of in the — noon, to answer the com- 
plaint this day made to me by — , [or by , on 

behalf of [naming the local authority], that the sum of 

pounds, bemg costs and expenses incurred by you 

under and in relation to a certain complaint touching 
[describe the nuisance], and an order of [describe the 
person making the order]jdi\i\Y made in pursuance of 
the Nuisances Removal Act for England, 1855, [ifpe^ 

nalties are due, add, and also the sum of , being the 

anlount of penalties payable by you for disobedience of 
Z said oX], remaLWaid^id due W you. 

' Given under the hand of me, J, P., esquire, one of her 
Majesty's justices of the peace acting in and for the 
[jurisdiction stated in the margin , [or one of the 
magistrates of the police courts of the metropolis, or 

stipendiary magistrate of ,]the day of—, 

in the year of our Lord One thousand eight hun- 
dred and . 



Form (I.) 

Order for Payment of Costs, Expenses, and Penalties, 

Sect. 20. 

To , [name the person on f&hom the order is made.] 

County, S^c. 1 Whereas complaint has been made before 
to wit. > us [or me] for that [recite the cause of 

J complaint]. 
And whereas the said [naming the person against whom 

the complaint is made] has this day appeared before us 
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the said justices [or before me the said magistrate of the 
police courts of the metropolis, or as the case may hcj] 
to answer this matter of the said complaint : [Or, in case 
the party charged do not appear , ^av], 

And whereas it has been this day satisfactorily proved 
to us [or me] that a true copy of the summons requiring 
the said [naming person c-karged] to appear before us 
[or me] this day hath been duly served according to the 
said Act : Now, having heard tne matter of the said com- 
plaint, we [or I] do a(§udge the said [naming the person 
charged] to pay forthwith [or by instalments of, payable 

respectively on or before the ] to the said [naming 

the person or local authority to whom the costs adjudged 

are payable]f the sum of , for costs in this behalf, 

and to [naming the person or authority to whom the ex* 

penses are payable]^ the sum of , for expenses in this 

oehalf, \if penalties are due, add, and the sum of , 

for penalties incurred in relation to the premises], toge* 

^ether with the sum of , being the charges attend^ 

ing the application for this order and proceedings 
thereon ; and if the said several sums, amounting in the 

whole to , [or if any one of the said instalments,] be 

not paid within fourteen days after the same is due as 
aforesaid, we \or I] hereby order that the same be levied 
by distress an^ sale of the goods and chattels of the said 

, and in default of sufficient distress in that behalf 

adjudge the said to be imprisoned in the common 

gaol [or house of correction, as the case may be,] at ^ 

in the said county, [or as the case may he'i, for the space 
of such time, not exceeding three calendar months, as 
the justices may think fit, unless the said several sums 

[or sum], and all costs and charges of the said distress 
and of the commitment and carrying of the said 

to the said house of correction or common gaol, or as the 
case may be,] shall be sooner paid. 

Given under our [or my] hands, this day of , 

in the year of our Lord One thousand eight hun- 
dred and , at , in the [county, or as the 

case may be,] aforesaid. 
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FOBM (K.) 

Warrant of Distress. Sect. 20. 

To the constable of , and to all other peace officers 

in the said county \or as the case may be"]. 

WhereaB on laat past complaint was made before 

the undersis'ned, two oi her Majesty's justices of the 
peace in and for the said county of \or as the com may 
%e'\ or a magistrate of the police courts of the metropoHs, 
or stipendiary magistrate, as the case may he] for that 
\S^c. as in the order] ; and thereupon having considered 
the matter of the said complaint, we [or I] adjudge the 

said [set out from Form I. the adjudication ojpay" 

ment, and the order for distress and for imprisonmnent 
in default of distress] : and whereas tne time in and by 
the said order appointed for the payment of the said 

several sums of and hath elapsed, but the 

said hath not paid the same or any part thereof 

within fourteen days after the date fixed by the order for 
such payment, but therein hath made default ; these are 
therefore to command you in her Majesty' name forth- 
with to make distress of the goods and chattels of the 

said A. B. ; and if within the space of days after 

the making of such distress the said last-mentioned 
sums, together with the reasonable charges of taking and 
keeping the said distress, shall not be paid, that then 
you do sell the said goods and chattels so by you 
distrained, and do pay the money arising from such sale 
over to the clerk of the justices of the peace for the divi- 
sion of in the said [county, or as the case may ft^l, 

that he may pay and apply the same as by law directea, 
and may render the overplus, if any, on demand, to the 

said ; and if no such distress can be found, then 

that you certify the same unto me, to the end that such 
proceedings may be had therein as to the law doth ap- 
pertain. 

Given under our [/?rmyl hands and seal, this day 

of , in the year of our Lord One thousand eight 

hundred and — , at , in the [county] afore- 
said. 

(l. 8.) C. D. 
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FOBM (L.) 

JRetum of Proceedings under Nuisances Removal Aet^ 1855, 
iy the [naming the local authority at length]. 

From 25/A March 1855 to 2&ih March 1856. 



Date of 
Dotiet. 


By whom 

glTWl. 


Nature of 
NuiMuice. 


Proeeedinge 
taken. 


Bemarks :— with any ipadal 
work done under the Acts* 
without any notioe. 


10 April 
18 April 


Thein- 
epector. 

Two nelgb- 
bourt. 


Foul drain- 
age from 
house. 

OffenaiTe 
eeispool. 


Owner put down 
good drain 
on tnmmonfl, 
without Juf- 
tices' order. 

Abated by local 
authority. 


Sereral houfei being in a like 
pofition, the liighway aur^ 
T«yor laid down a aewer in 
the old watercourse, and 
each honte waa chained a 
proportionate sum for the 
same, of which the highest 
sum was 10<. 

Benewed once; but penalty 
reeoTered, and no subse- 
quent renewal attempted. 



Dated this 26th day of March, 1856. [To he signed by the 
chairman of the local authority, "l 



18 & ig VICT. Cap. 116. 

An Act for the better prevention of Diseases. 

[14th August, 1855.] 

Whereas the provisions of " The Nuisances Removal 
and Diseases Prevention Act, 1848," amended by '^ The 
Nuisances Removal and Diseases Prevention Amendment 
Act, 1849,'' in so far as the same relate to the prevention 
or mitigation of epidemic^ endemic, or conte^ous dis- 
eases, are defective^ and it is expedient to substitute other 
provisions more efiectual in that behalf : Be it therefore 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament as- 
sembled, and by the authority of the same, as follows : 

Short titte. I. This Act may be cited for all purposes as the 
" Diseases Prevention Act, 1865." 

II. Local authority for execution of Act ; (repealed by 
23 & 24 Vict. c. 77, s. 10.) 

III. Expenses of Act; (repealed by 23 & 24 Vict, 
c. 77, s. 10.) 
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IV. The local authority and their officers shall have Powar of 
power of entry for the purposes of this Act. and for ex- ^^'^^' 
ecuting or superintendme the execution ot the regula- 
tions and directions of me general board, issued under 

this Act. 

V. Whenever any part of ^n^Zani appears to be j;^;^^^^^^^ 
threatened with or is affected by any formidable epi- [o inue 
deinic, endemic or contagious disease, the lords and orden that 
others of her Majesty's most honourable privy council, JSeln* Con- 
or any three or more of them (the lord president of the tained for 
council or one of her Majesty's principal secretaries of JJJIJIJ?^ *' 
state, being one), may. by order or orders to be by them be put in"*' 
from time to time maae, direct that the provisions herein fo^M. 
contained, for the prevention of diseases^ be put in force 

in England, or in such parts thereof as m such order or 
orders respectively may be expressed, and may from 
time to time, as to all or any ot the parts to which any 
such order or orders extend, and in hke manner, revoke 
or renew any such order ; and, subject to revocation and 
renewal as aforesaid, every such order shall be in force 
for six calendar months, or for such shorter period as in 
such order shall be expressed ; and every such order of 
her Majesty's privy council, or of any members thereof, 
as aforesaid, shall be certified under the hand of the 
clerk in ordinary of her Majesty's privy council, and 
shall be published in the London Gazette: and such 
publication shall be conclusive evidence of such order, to 
all intents and purposes. 

VI. From time to time after the issuing of any such ^^^Jl' *® 
order as aforesaid, and whilst the same continues in force, bSrd of 
the general board of health may issue directions and re- heaiui to 
gulations, as the said board think fit— • {JJ^JJ ^^^ 

For the speedy interment of the dead : JSiTWoni. 

For house to house visitation : 

For the dispensing of medicines, guarding against the 
spread ot disease, and affording to persons afflicted 
by or threatened with such epidemic, endemic, or 
contagious diseases, such medical aid and such ac- 
commodation as may be required. 

And from time to time, in like manner, may revoke, Local extent 
renew, and alter any such directions and regulations as J^JgfJiJJ?**" 
to the said board appears expedient, to extend to all parts tioas of " 
in which the provisions of tnis Act for the prevention of P°2** 

board* 
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disease shall for the time being be put in force under 
such orders as aforesaid, unless such directions and re* 
gulations be expressly confined to some of such parts^ 
and then to such parts as therein are specified j and (sub- 
ject to the power of revocation and alteration herein 
contained) such directions and reflations shall continue 
in force so lon^ as the said provisions of this Act shaU, 
under such order, be applicable to the same parts. 

Pubi^tion VII. Every such direction and reflation as afore- 
lattoiM '*^' ^d> when issued, shall be published in the London 
Gazette, and the Gazette in which such direction or re* 
gulation was published shall be conclusive evidence of 
Uie direction or regulation so published, to all intents 
and purposes. 

The local VIII. The local authority shall superintend and see 

•eeto'tSe*^ to the execution of such directions and regulations, and 

execution of shall appoint and pay such medical or other officers or 

raeh r^^ persons, and do and provide all such acts, matters, and 

onf, c; ^T^gg^ ^ Qij^y }yQ necessary for mitigating such disease, 

and for superintending or aiding in the execution of 

such directions and regulations, or for executing the 

same, as the case may require. 

and may IX. The local authority may from time to time direct 

cuUon/'for" ^"^y prosecutions or legal proceedings for or in respect 
Tioiating the of the wilful violation or neglect of any such direction 
■wne. nn^ regulation. 

Orders of X. Every order of her Majesty's privy council, and 

dSections, cvery direction and regulation of the general board of 
and regu- health, under this Act, shall be laid before both houses 
laid^bef ° ^ ^^ parliament, forthwith upon the issuing thereof, if 
parliament, parliament be then sitting, and if not, then within four- 
teen days next after the commencement of the then next 
seisions of parliament. 

Orderin XI. Orders in council issued in pursuance of this Act 

Stend to**^ for putting in force the provisions for the prevention of 
iMittand disease in the said Nuisances Removal and Diseases 
arms of the Prevention Acts contained, in Cfreat Britain, may ex- 
"*' tend to parts and arms of the sea lying within the juris- 

diction of the Admiralty : and the board of health for 
England may issue unaer this Act directions and regu- 
lations for cleansinff, purifying, ventilating, and ms- 
infecting, and providmgme(ucal aid and accommodationi 
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and preventing disease in ships and yessels, as well 
upon arms and parts of the sea aforesaid, as upon inland 
waters. 

XII. Whenever, in compliance with any regulation Medical offl- 
of the general board of health, which they may be em- Sd*ottera"* 
powered to make under this Act, any medical officer entiued to 
appointed imder and by virtue of the laws for the time ®S?*^' 
being for the relief of the poor, shall perform any medi- Jickon"* 
cal service on board of any vessel, such medical officer board vessels, 
shall be entitled to charge extra for any such service, at Jl'i^'by 
the general rate of his allowance for his services for the orders of 
union or place for which he is appointed, and such gJJJJ^f 
charges shall be payable by the captam of the vessel, on health, 
behalf of the owners, tog-ether with any reasonable ex- 
penses for the treatment of the sick : and if such ser- 
vices shall be rendered by any medical practitioner who 

is not a union or parish officer, he shall be entitled to 
charges for any service rendered on board, with extra 
remuneration on account of distance, at the same rate 
as those wliich he is in the habit of receiving from pri- 
vate patients of the class of those attended and treated 
on shipboard, to be paid as aforesaid ; and in case of dis- 
pute in respect of such charges, such dispute may, where 
the chareres do not exceed twenty pounas, be determined 
summarily, at the place where the dispute arises, as in 
case of seamen's wages not exceeding Hfty pounds, 
according to the provisions of the law in that behalf for 
the time being in force ; and any justice before whom 
complaint is made shall determine summarily as to the 
amount which is reasonable, according to the accustomed 
rate of charge within the place, for attendance on pa- 
tients of the like class or condition as those in respect of 
whom the charge is made. 

XIII. The directions and regulations of the general Autbentica- 
board of health under this enactment, shall be under the **^,®' ***' ^ 
seal of the said board, and the hand of the president or nguiaticmB 
two or more members thereof; and any copy of such of general 
regulations purporting to bear such seal and signature, Jjj[3,f^ 
whether the said signature and seal be respectively im- 
pressed and written, or printed only, shall be evidence 

in all proceedings in which such regulations may come 
in question. 

XIV. Whoever wilfully obstructs any person acting Penaitj for 
under the authority or employed in the execution of this obBtmcting 

o 
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ezpctttiooof Act, and whoaoever wilfolly violateg any direction or 

^^ regulation issued by the general board of health as 

aforesaid, shall be Hable ror every such offence to a 

pendtynot exceeding five pounds, to be appropriated in or 

towards the defraying the expenses of executing this Act. 

Certain pro- XV. The provisions of any general Act in force for 
Nu^Ms ^® removal of nuisances, wifii regard to the service of 
Bemovai Act notices, the proof of orders or resolutions of the local 
to apply to authority, and the recovery of penalties, shall extend 
^ ^"^ and apply to this Act. 



21 & 22 VICT. Cap. 97. 



An Act for vesting in the Privy Council certain Powers 
for the Protection of the Publw Health. 

[2nd August, 1858.] 

80 iB 81 Vict. Whebeas under an Act of the last Session of Parlia- 
c* 88. ment, chapter thirty- eight, the general board of health 

stands continued only until the first day of SeptCTnber 
one thousand eight hundred and fifty-eight: And 
whereas it is expedient to vest in the privy council cer^ 
tain powers now vested in the said general board of 
health, and certain other powers for tne protection of 
the public health: Be it therefore enacted by the 
Queen's most excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, and by 
the authority of the same, as follows : — 

Powers of I. In addition to tbe powers vested in Her Majesty's 
8en«»'a} board most honourable privy council for the protection of the 
unto 18* 19 public health, all powers now vested in the general 
Vict. c. no, board of health under the '^ Diseases Prevention Act, 
jdded to 1856,'' shall, upon the discontinuance of the said board, 

tnoseoiiQe , ' j f 'j • -i j ^i. • • 

priTj be vested m the said pnvy council, and the provisions 

oounciL of the said Act having reference to the general board of 
health and the regulations and directions issued by them, 
except section thirteen, shall be construed as referring to 
such privy council and the regulations and directions, 
issued by them. 
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II. The privy council may from time to time issue Certain 
soch regtilations as they think fit for securing the due roiaSon^to 
qualification of persons to be hereafter contracted with pubUo tsc- 
by guardians and overseers of unions and parishes in ^"J|*®" 
England for the vaccination of persons resident in such p^f^ 
unions and parishes, and for securing the efficient per- coancii. 
formance oi vaccination by the persons already or here- 
after to be contracted with as aforesaid; and any money 

ftom time to time provided by parliament for or towards 
defraying the expenses of the national vaccine establish- 
ment, or otherwise providing for the supply of vaccine 
lymph, shall be apphed under the directions of the privy 
council. 

III. The privy council may from time to time cause Privycouncii 
to be made such inquiries as they see fit in relation to ni»7 .direct 
any matters concerning the public health in any place *"«»"-• 
or places, and to the observance of the regulations and 
directions issued by them under this Act. 

IV. The powers of appointing and removing a medical Privycouncii 
officer, vested in the general board of health under the mediS 
General Board of Health Continuance Act, 1855, shall, officer, ^tc. 
upon the discontinuance of that board, be vested in the 

privy council ; and the person who at the time of the 
cesser of the general board of health may be their 
medical officer 3iall become the medical officer of the 
privy council, subject to such power of removal as afore- 
said : and the privy council may also from time to time 
employ such otner persons as thev may deem necessary 
for the purposes of this Act ; and there shall be paid to 
the medical officer such salary not exceeding fifteen 
hundred pounds per annum, and to such other persons 
such remuneration and allowances, as the commission- 
ers of Her Majesty's treasury may direct; and such 
salary, remuneration, and allowances shall be paid out 
of such monies as shall be provided by parliament. 

y. The medical officer shall from time to time report Medical 
to the privy council in relation to any matters concern- J5^ *° 
ing the public health or such matters as may be referred annually as 
to him for that purpose, and shall, in or before the *? ***« "JJJ- 
month of March in each year, report to the privy ac?. 
council the proceedings had and taken under this Act 
during the preceding year ending on the thirty-first day 
of December, 

G 2 
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Bepoctaiobe VL The iimiud report made by the medical officer as 
aforesaid, ahaU be laid, before both booses of parliament 
within fourteen days after the making* thereoi, if parlia- 
ment be sitting, and if not, then within fourteen days 
after the next meeting of parliament, together with all 
other reports made by him under this Act, during the 
period to which such annual report relates. 



As to Che 
■lakiiif and 
witbeDttcft- 

tiOBOf 



YII. An powers vested in the privy council by this 
Act may be eierdsed by any three or more of the lords 
and others of the privy council, the vice president of 
the committee of uie said privy council on education 
being one of them, and all orders, regulations, direc- 
tions, and acts of the privy council under this Act shidl 
be sufficiently made and signified by a written or 
printed document, signed by one of the clerks of the 
privy council, or sucm officer as may be appointed by 
the privy council in this behalf; and all oiuers, regu- 
lations, durections, and acts made or signified by any 
written or printed document, purporting to be so signed 
shall be deemed to have be^ duly made, issued, and 
done by the privy council, and every such document 
shall be received in evidence in aU courts and before all 
justices and others without proof of the authority or 
si^ature of such derk or other officer, or other proof 
whatsoever, until it be shown that such document was 
not duly signed by the authority of the privy council. 

YII I. Proceedings for penalties under the Acts for 
the time being in force on the subject of vaccination 
may be taken on the complaint of any registrar em- 
ployed for the registration of births, deaths, and mar- 
riages, public vacciaator, or officer authorized by the 
board of guardians or by the overseers respectively, and 
the cost of such proceeding shall be defrayed out of 
the common fund of the umon, or out of the poor rates 
of any parish not included in a union. 



Short uue IX. This Act mav be cited as *' The Public Health 
">d "?fS!" ^^^ 1858," and shall be in force only until the first 
*°^ ^ day of August, one thousand eight hundred and fifty- 

nine, (a) 



Prooeediags 
for penalties 
under 
TnodnntiOD 
Acto. 



(a) See 82 Vict. c. 8. 
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22 VICT. Cap. 3. 

An Act to amend anid make perpetual ^' The Public 
Health Act, 1858." [ 1 st April, 1859.] 

'^ Whbrbas an Act was passed in the session holden in 
''the twenty-first and twenty-second years of Her 
'* Majesty (chapter ninety-seven), ' For vesting in the 
'* Privy Council certain Powers for the protection of the 
'' PuhHc Health/ which Act ^as to be in force only until 
*' the first day of August, one thousand eight hundred 
'' and fifty-nine ; and it is expedient that section eight 
'' of the said Act should be repealed, and that, except 
<< such section, the said Act should be made perpetual :" 
Be it enacted by the Queen's most excellent Majedty, 
by and with the advice and coi^ent of the lords »pi- 
ntual and temporal, and commons, in this present par- 
liament assembled, and by the authority of the same, 
as follows : — 

Section eight of the said Act shall be renealed, and, 
except the said section, the said Act shall De, and the 
same is hereby made perpetual, (a) 



23 & 24 VICT. Cap. 77. 

An Act to amend the Acts for the Removal of Nuisances 
and the Prevention of Diseases. [6th August, I860.] 

Whbreas the provisions of " The Nuisances Removal is 4c 19 vict. 
Act for England, 1855," and " The Diseases Prevention J^jji*^ ^^ 
Act, 1855," concerning the local authority for the execu- 
tion of the said Acts are defective, and it is expedient 
that the said Acts should be amended as hereinafter 
mentioned: Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons, in this present 
parliament assembled, and by the authority of the same, 
as follows : 

Nuisances Removal. 
I. Section three, section six, section seven, and section Sections s, e, 

' ' 7,ftnd9of 

1^^^^—^—— — ^— ^^— — ^.^M I I 

(0) See SI jc 23 Vict. e. 07, 8. 8, antet p. 194. 
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18 fciOYfet nine of the said ''Nuisances Hemoval Act for England, 
J^jJJj^ 1866," shall be repealed : Provided always, that such 
repeal as aforesaid shall not extend to anj charges or 
expenses already incurred, but the same may be deirayed 
and recoyered, and all proceedings commenced or taxen 
nnder the said Act, and not yet completed, may be pro- 
ceeded with, and all contracts under the said Act snsJl 
continue and be as effectual, as if this Act had not been 
passed. 



Locftl An* 
thority to 
execute the 
Nnifloicee 
Bemoral 
▲et. 



How ex- 
penses of 



II. The following bodies shall respectively be the local 
authority to execute the said Nuisances Removal Act in 
the districts hereunder stated in England : 

In any place within which the Public Health Act is 
or snail be in force, the Local Board of Health : 

In any other place wherein a council exists or shall 
exist, the mayor, aldermen, and burgesses by the 
councU, except in the city of London ana the 
liberties thereof, where the local authority shall 
be the commissioners of sewers for the time being, 
and except in the city of Oxford and borough of 
Cambridge, where the local authority shall be the 
commissioners acting in execution of the Local 
Improvement Acts in force respectively in the said 
city and borough : 

In any place in which there is no Local Board of 
Health or council, and where there are or ahaU 
be trustees or commissioners under an Improve- 
ment Act, such trustees or commissioners : 

In any place within which there is no such Local 
Board of Health, council,* body of trustees, or 
commissioners, if there be a Board of Guardians 
of the Poor for such place, or for an^ parish or 
union within which such place is situate, such 
Board of Guardians, and, if there be no such 
Board of Guardians, the overseers of the poor for 
such place, or for the parish of which sucn place 
forms part. 

III. Highway Board or Nuisances Removal Commit- 
tees now subsisting may be continued so long as they 
employ sanitary inspectors ; (repealed by 29 & 30 Vict, 
c. 90, s. 17). 

IV. All charges and expenses incurred by the local 



28 4- 24 Viet, e. 77, «. 4. 127 

authority in executing the said Nuisances Removal Act ^^J^jTbe 
and not recovered as therein provided, shall be defrayed def^yed. 
as follows ; to wit, 

Out of general district rates where the local autho- 
rity is a local board of health : 

Out of the boroug[h fund or borough rate where the 
local authority is the mayor, aldermen, and bur- 
gesses by the council : 

Provided always, that in the city of Oxford and borough 
of Cambridge such expenses shall be deemed aimual 
charges and expenses ot cleansing the streets of the said 
dty and borough respectively, and shall be so payable : 

Out of the rates levied for the purposes of improve- 
ment under any improvement Act, where the 
local authority is a body of trustees or commis- 
sioners acting in execution of the powers of such 
an Act: 

"Where a board of guardians for a union is such a 
local authority for the whole of such union, such 
charges and expenses shall be defrayed by means 
of an addition to be.made to the rate for the relief 
of the poor of the parish or parishes for which 
the expense has been incurred, and be raised and 
paid in like manner as money expended for the 
relief of the poor: 

Where the board of guardians for a union is such 
local authority for two or more places main- 
taining their own poor, but not for ail such places 
in such union, such charges and expenses shall 
be paid out of the poor rates of the places afore- 
saia for which the ooard is the local authority : 

Where the board of guardians for a union is under 
this Act the local authority for a single place 
maintaining its own poor, and where the board 
of guardians for any such single place, or the 
overseers of any sucn place, or *^ The Nuisances 
Bemoval Committee" continued or chosen as here^ 
inbefore provided in any such place, ' are under 
this Act the local authority for such place, such 
charges and expenses shall be defrayed out of the 
rates for the relief of the poor thereof : 

Where the board of guardians for a union is under 
this Act the local authority for part only of any 
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place maintaining its own poor, together with 
the whole of any other such place or part of any 
other such place, such board shall apportion sucn 
charges ana expenses between or amon^ any or 
every such part and any or every such place ; 
and so mudi of such charges and expenses as 
may be apportioned to any or every such place 
for the whole of which such board is the local 
authority shall be defrayed out of the rates or 
Amds appUcable to the relief of the poor thereof: 

So much of any such charges and expenses as may be 
apportioned to a part of a place maintaining its own 
poor, and any such charges and expenses incurred by any 
board of guardians or overseers, where such board or 
overseers are' the local authority for part of any such 
place only, shall be defrayed by means of an addition to 
be made to the rate for the relief of the poor thereof, 
and be raised and paid in like manner as money expended 
for the relief of the poor. • 

Board of V. Provided, that the board of guardians for a union 

guardians mav appoint a committee or committees of their own 
commit^"* bouy, under section five of the said Nuisances Removal 
for particu- Act, to act in and for one or more of the parishes ur 
lar parishM. places for which the board is the local authority ; and 
every committee so appointed shall have the full power 
of executing the said Act in all respects, within the 
specified place or places for which it is appointed, unless 
its i)ower be expressly limited by the terms of its 
appointment ; ana the board of guardians shall cause the 
charges and expenses of every such committee to be 
paid out of the poor rates of the place or places for 
which such committee is appointed; and where a 
committee is so appointed for any such place or places 
the charges and expenses of the board as local authority 
for or in respect of the place or places for which a com- 
mittee is not appointed shall be paid or contributed 
by such last-mentioned place or places in like manner 
a» the expenses of a committee : Provided that where 
pny one such committee is appointed for all the places 
for which the board is the local authority its charges 
and expenses shall be contributed and * paid in hke 
manner as the charges and expenses of the board 
would have been contributed and paid if such com- 
mittee had not been appointed. 
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YI. Provided alao. that as regards the metropolis, t<he SaTing for 
vestries and district ooards under the Act of the session ^^^^Tfij'l*! 
holden in the eighteenth and nineteenth years of Her boards or° 
Majesty, cha{>ter one hundred and twenty, within their the metro- 
respective parishes and districts, shall continue and he ^^^' 
the local authorities for the execution of the said Nui- 
sances Removal Act, and their charges and expenses 
shall be defrayed as if this Act had not been passed. 

VII. All wells, fountains, and pumps provided under Weiis, &e^ 
section fiftv of " The Public Health Act, 1848,'' or other- ^!? "f^cS **" 
wise, for the use of the inhabitants of any place, and not vested in^ 
being the property of or vested in any person or corpo- local antho- 
ration other tnan officers of such place, shall be vested ^^^* *"' 

in the local authority under this Act for such place, who 
shall from time to tune cause to be kept in good repair 
and condition, and free from pollution, all wells, foun- 
tains, and pumps vested in them under this Act, and 
may also keep in good repair and condition, and free 
from pollution, other wells, fountains, and pumps dedi- 
cated to or open to the use of the inhabitants of such 
place. 

VIII. If any person do any act whatsoever whereby Penalty for 
any fountain or pump is wilfully or maliciously ''<»>^n« 
damaged, or the water of any well, fountain, or pump ^^ '* 

is polmted or fouled, he shall, upon summary conviction 
of such offence before two justices, forfeit a sum not ex- 
ceeding five pounds for such offence, and a further sum 
not exceeding twenty shillings for every day during 
which such offence is continued after written notice from 
the local authority in relation thereto; but nothing 
herein contained shall extend to any offence provided 
against by section twenty-three of tne said '^ Nuisances 
Removal Act." 

IX. Local authorities under this Act may, for the Appointment 
purposes of the Act, severally appoint or employ inspec- ®J iuUanSliI 
tors of nuisances, and make such payments as they see 

fit for the remuneration and expenses of such in- 
spectors. 

Diseases Prevention. 

X. Sections two and three of " The Diseases Preven- SeeUons e 
tion Act, 1866," and every other enactment constituting »nd8 onsfc 

e 3 
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19 Vict. c. a local outhority for the execution of the same Act» or 
116 repealed. proviclin|j^ for the expenses of the execution thereof, ex- 
cept those contained in the eighteenth and nineteenth of 
Victoria, chapter one hundred and twenty, the Metro- 
polis Local Management Act, shall be repealed. 

QuvdiMu XI. The board of guardians for every union, or parish 
*" n°o/th ^^^ within an union, in England shall be the local autho- 
pwr to be^ nty for executing the said Diseases Prevention Act in 
the local every place within their respective unions and parishes, 
forexwruting *°^ ^ every parish and place in England not within a 
Diseases union, and for which there is no board of guardians, the 
PwTention overseers of the poor shall be the local authority to exe- 
cute the same Act ; and the expenses incurred in the 
execution of such Act by the board of guardians for a 
union shall be defrayed out of the common fund thereof, 
and the expenses of the board of guardians or overseers 
of the poor of any single parish or place shall be de- 
frayed out of the rates for the relief of the poor of such 
pansh or place: Provided, that every such board of 
guardians shall, for the execution of the said Act for the 
Prevention of Diseases, have the like powers of appoint- 
ing committees, with the like authority, and where any 
such committee is appointed the expenses thereof and of 
the board shall be paid in the same manner, as herein- 
before provided wnere such a board is the local autho- 
rity for the execution of the said Nuisances Removal 
Act : Provided also, that any expenses already incurred 
by any local authority in the execution of the said Act 
shall oe defrayed as if this Act had not been passed : 
Provided moreover, that in respect of any place where, 
under this Act, the local authority for executing the 
Nuisances Removal Act is any other body than the board 
of guardians or the overseers of the poor, the privy 
council, if it see fit, may, in the manner provided for the 
exercise of its powers under the Public Health Act, 1858, 
authorize such other body to be, instead of the board of 
guardians or the overseers of the poor, the local autho- 
rity for executing the Diseases Prevention Act : Pro- 
vided also, that as regards the metropolis the vestries and 
district boards under the Act of the session holden in 
the eighteenth and nineteenth years of her Majesty, 
chapter one hundred and twenty, within their respec* 
tive parishes and districts, shall continue to be the local 
authorities for the execution of the said ^' Diseases Pre- 
vention Act, 1855," and their charges and expenses 
shall be defrayed as if this Act had not been passed. 
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XII. It shall be lawful for the local authority for i^ai autho- 
exeoutin^ the said " Diseases Prevention Act '* to pro- provldecL- 
vide and maintain a carriage or carriages suitable for riages for 
the conveyance of persons suffering under any conta- conveyance 
sious or infectious aisease, and to convey such sick and perJoM.'^ 
diseased persons as may be residing withm such locality 

to any hospital or other place of destination, and the 
expense thereof shall be deemed to be an expense in- 
curred in executing the said Act. 

XIII. Upon comjilaint before a justice of the peace JusUceson 
by any inhabitant of any parish or place of the existence caJioJof 
of any nuisance on any private premises in the same household- 
parish or place, such justice shall issue a summons re- ^ ™^7 
quiri^ the person by whose act, default, permission, renwFai^f 
or sufSrance the nuisance arises, or if such person can- nuisances, 
not be found or ascertained, the owner or occupier of the 
premises on which the nuisance arises, to appear before 

two justices in petty sessions assembled at their usual 
place of meeting, who shall proceed to inquire into the 
said complaint, and act in relation thereto as in cases 
where complaint is made by a local authority under 
section twelve of the said miisances Removal Act, and 
as if the person making the complaint were such local 
authority : Provided always, that it shall be lawful for 
the said justices, if they see fit, to adjourn the hearing 
or further hearing of such summons for an examination 
of the premises where the nuisance is alle^d to exist, 
and to require the admission or authorize the entry into 
such premises of any constable or other person or per- 
sons, and tiiereupon the person or persons authorized by 
the order of the. justices may enter and act as the local 
authority might under a like order made by any justice 
under section eleven of the said Act : Provided also, 
that the costs in the case of every such application 
shall be in the discretion of the justices, and payment 
thereof may be ordered and enforced as in other cases of 
Bummaiy adjudication by justices ; any order made by 
justices under this enactment shall be attended with the 
like penalties and consequences for disobedience thereof 
and subject to the like appeal as any order made under 
section twelve of the said Nuisances Removal Act, and 
the justices making such order may thereby authorize 
any constable or other person or persons to do all acts for 
removing or abating the nuisance condemned or prohi- 
bited, and for executing such order, in like manner as a 
local authority obtaining the like order might do under 
the said Act, and to charge the costs to the person on 
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whom tha (urder is made, as is proTided in the case 
where a like order is obtained and executed by such 
local authority. 

OuardJuiB XIY. The guardians of any union, or parish not 
SSuurywT ^it^^ ft" union, may at any time employ one of their 
iMitii and medical officers to make inquiry and report upon the 
p»yj[o'«*'« sanitarv state of their union or parish, or any past 

thereo^l and pay a reasonable compensation for the same 

out of their common fund. 



Kame. 



ipterpreta- XV. The Several words used in this Act shall be con* 
termsf Btrued in the same manner as is declared with reference 
to the same words in the above-cited Act, termed ^* The 
Nuisances Removal Act for England, 1855," and all the 
provisions therein, and in ''The Diseases Prevention 
Act, 1855," contained, shall respectively be applicable to 
this Act, except so far as they shall be hereby repealed, 
or be inconsistent with anything herein provided. 

XYI. Justices not incapable of acting by being mem- 
bers of bodies to execute Nuisances Removal Act ; 
pealed by 29 &; 30 Vict. c. 41, s. 1). 



SEIZURE OF DISEASED AND UNWHOLESOME 

MEAT. 



26 & 27 VICT. Cap. 117. 

An Act to amend the Nuisances Removal Act for 
England, 1855, with respect to the Seizure of Diseased 
anil Unwholesome Meat, 

[28th July, 1868.] 

Whereas the provisions of '^ The Nuisances Removal 
Act for England, 1855," with regard to the inspection 
and seizure of diseased and unwholesome meat, are 
defective ; and it is therefore expedient that the same 
should be repealed, and that other and more effectual 
provisions in that behalf should be substituted therefor : 
i3e it therefore enacted by the Queen's most excellent 
Maiesty, by and with the advice and consent of the 
loras spiritual and temporal, and commons, in this 
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present parliament assembled, and by the authority of 
the same, as follows : — 

I. From and after the passing of this Act, the SeeUon as of 
twentj^sixth section of the said Act is repealed. JjSSwu^ 

II. The medical officer of health or inspector of Pow«rto 
nuisances may at all reasonable times inspect and ex- ^^^ • 
amine any animal, carcase, meat, poultry, game, iSesh, HeaiA or 
fish, fruit, vegetables, com, bread, or flour exposed for inspector of 
sale, or deposited in any place for the pur))ose of sale or j^J]^"^ J** 
of preparation for sale, and intended for the food of animal, «ce. 
man, tne proof that the same was not exposed or de- 
posited for such purpose or purposes, or was not intended 

for the food of man, resting with the party charged ; 
and in caBe any such animal, carcase, meat, poultry, 
game, flesh, fish, fruit, vegetables, com, bread, or flour 
appear to him to be diseased, or unsound, or unwhole- 
some, or unfit for the food of man, it shall be lawful for 
such medical officer of health or inspector of nuisances 
to seize, take, and carry away the same, or direct the 
same to be seized, taken, and carried away by any 
officer, servant, or assistant, in order to have the same 
dealt with by a justice ; ana if it shall appear to the jus- 
tice that any such animal, or any of the said articles, is 
diseased, or unsound, or unwholesome, or unfit for the 
food of man, he shall order the same to be destroyed, 
or so disposed of as to prevent such animal or articles 
from being exposed for sale or used for such food ; and 
the person to whom such animal, carcase, meat, poultry, 
game, flesh, fish, fruit, vee^etables, com, bread, or flour 
belongs or did belong at the time of sale or of exposure 
for sale, or in whose possession or on whose premises 
the same is found, shidl, upon conviction, be liable to a 
penalty not exceeding twenty pounds for every animal, 
carcase, or fish, or piece of meat, flesh, or fisn, or any 
poultry or game, or for the parcel of fruit, vegetables, 
com, bread, or flour so found, or, at the discretion of the 
justice, without the infliction of a fine, to imprisonment 
in the common gaol or house of correction for a term of 
not more than three calendar months. 

III. In case any person shall in any manner prevent penalty for 
such medical officer of health or inspector of nuisances obstructing 
fh)m entering any slaughter-house, shop, building, ookl^f 
market, or other place where such animal, carcase. Health, 4tc. 
meat, poultry, or fish is kept for the purpose of sale or 
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of preparation for sale, or shall in any manner obstruct 
or impede him, or his servant or assistant, when duly 
engaged in carrying the provisions of this Act into 
execution, such jierson shall be liable to a penalty not 
exceeding five pounds. 

TUiftBdra- IV. This Act and "The Nuisances Kemoval Act for 
h^mSa, England, 1866/' shall be read and construed together 
as one Act. 

Short title. y. This Act may be cited for all purposes as " The 
Nuisances Removal Act for England (Amendment) Act, 
1863." 



29 & 30 VICT. Cap. 41. 

An Aet to amend the Nuisances Removal and Diseases 
Prevention Act, 1860. [28th June 1866.] 

Whereas it is expedient that the provisions of the Act 

23 & 24 Vict. c. 77, as to the power of justices of the 
peace to act in cases other than appeals arising under 
*'The Nuisances Removal Act for England, 1856," 
should be repealed, and that the said Act of the 23 & 

24 Vict. c. 77, should be amended as herein-after men- 
tioned: Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this pre- 
sent parliament assembled, and by the authority oi the 
same, as follows : — 

Sec 16 of » I. The sixteenth section of the Act of the 23 &: 24 

77*repe3ed' ^^^' ^' ^^> ^^ ^ *°^ ^ hereby repealed. 
No juauce to II. No justice of the peace shall be deemed incapable 
of J^^be^ of acting in cases under the Nuisances Removal Act, or 
oauae mem- tiie Act of the 23 & 24 Vict. c. 77, by reason of his 
***ui^iJd^ being a member of any body thereby declared to be the 
Seeute A<^ authority to execute me said Act, or by reason of his 
or liable to being a contributor or liable to contribute to any rate or 
oontriimt*. £^j^^ ^^j q£ ^hich it is thereby provided that all charges 
and expenses incurred in executing the said Act, and 
not recovered as therein provided, shall be defrayed. 

Short tttio. III. This Act may be cited as '' The Nuisances Removal 
Act (No. 1), 1866/^ 
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29 & 80 Vict. Cap. 90. 

An Act to amend the Law relating to the Public Health. 

[7th August, 1866.] 

WHBRBA.S it ia expedient to amend the law relating to 
public health : Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this 
present parliament assembled, and by the authority of 
the same, as follows : 



Preliminary. 

I. This Act may be cited for all purposes as the Sani- short tiue of 
tary Act, 1866. ^^ 



PART I. 

AMBNDMsirr OP THE SswAGS Utilizatioit 

AoT, 1865. 



XIII. All property in wells, fountains, and pumps, ^^Ua, ^. 
and powers in relation thereto, vested in the nuisance belonging to 
authority by the seventh section of the Act passed in the JJJ'tA^* 
session of the twenty-third and twenty-fourth years ojf Mwer aatho- 
the reign of her present Majesty, chapter seventy-seven, ^* Ke- 
shan vest in the sewer authority, where the sewer autho* ef;?,^ 7. ' 
rity supplies water to its district. 
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PART II. 



Ambndmbnt of the Nuisancbs Removal Acts. 

Deflnitionof ^tV« The expression "Nuisances Removal Acts" 
" NuiMnoet shall mean the Acts passed in the years following of 
J^°7** the reign of her present Majesty, that is to say, the 
one in the session of the eighteenth and nine- 
teenth years, chapter one hundred and twenty-one, 
and the other in the session of the twenty-third 
and twenty-fourth years, chapter seventy-seven, as 
amended by this part ox this Act ; and this part of 
this Act shall be construed as one with the said 
Acts, and all expenses incurred by a nuisance autho- 
rity in carrying into effect any of the provisions of 
this part of this Act shall be deemed to be expenses 
incurred by it in carrying into effect the Nuisances Re- 
moval Acts. 

Definition of XV. " Nuisance authority" shall mean any authority 
▲uthoiiSr/* empowered to execute the Nuisances Removal Acls. 

Power of XVI. In any place within the jurisdiction of a nui- 
SSSjJt^to^ sance authority the chief officer of pohce within that 
I^oisancM. place, by and under the directions of one of her Majesty's 
principal secretaries of state, on its being proved to his 
satisfaction that the nuisance authority has made default 
in doing its duty, may institute any proceeding which 
the nuisance authority of such place might institute with 
respect to the removal of nuisances : Provided always, 
that no officer of police shall be at liberty to enter any 
house or part of a house used as the dwelling of any 
person witnoutsuch person's consent, or without the war- 
rant of a justice of the peace, for the purpose of carrying 
into effect this Act. 

M&Svi<? XVII. The third section of the said Act of the session 

0.77, repealed of the twenty-third and twenty-fourth years of the reign 

of her present Majesty, chapter seventy-seven, shall be 
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repealed, and all powers vested in any highway board 
or ^< Nuisance Bemoval Committee'' under the Nuisances 
Removal Acts shall determine, and all property belong- 
ing to them for the purposes of the said Nuisances Re- 
moval Acts shall, suoject to any debts or liabilities affect- 
ing the same, be transferred to or vested in the nuisance 
authority imder the said Acts : Provided always, that 
this section shall not extend to any vestrv or district 
board, under the Act of the session of eighteenth and 
nineteenth years of the reign of her present Majesty, 
chapter one hundred and twenty, intituled ''An Act for is & 19 Vict, 
the better Local Management of the Metropolis," or to ®' ^^' 
any committee appointed by such vestry or district board 
for the purpose of carrying into effect the Nuisances Re- 
moval ^cts, or any of^^them. 

XVIII. A requisition in writing under the hands of lUquisiUon 
any ten inhabitants of a place shall for the purposes of hlbitonts* 
the twenty-seventh section of " The Nuisances Removal equivalent 
Act for England, 1856," be deemed to be equivalent to ^ certificate 
the certificate of the medical officer or medical practi- SabS?. ^^ 
doners therein mentioned, and the said section shall be 
enforced accordingly. 



XIX. The word " Nuisances " under the Nuisance Addition to 
Removal Acts shall include, Definition of 

' Nuisances. 

1. Any house or part of a house so overcrowded as 
to be dangerous or prejudicial to the health of the 
inmates : 

2. Any factory, workshop, or workplace, not already 
under the operation of any general Act for the regulation 
of factories or bakehouses, not kept in a cleanly state, or 
not ventilated in such a manner as to render harmless as 
far as practicable any gases, vapours, dust, or other 
impurities generated in the course of the work carried on 
therein, that are a nuisance or injurious or dangerous to 
health, or so overcrowded while work is carriea on as to 
be dangerous or prejudicial to the health of those 
employed therein : 

3. Any fireplace or furnace which does not, as far as 
practicable consume the smoke arising from the combus- 
tibles used in such fireplace or furnace, and is used within 
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the district of a nuisance authority for working engines 
by steam, or in any mill, factory, dyehouse, brewery, 
bakehouse, or gaswork, or in any manufactoiy or trade 
process whatsoever : 

Any chimney (not being the chimney of a private 
dwellmg house) sending form black smoke in such quan- 
tity as to be a nuisance : 

Provided, first, that in places where at the time of the 
passing of this Act no enactment is in force compel- 
ling fireplaces or furnaces to consume their own 
smoke, tne foregoing enactment as to fireplaces and 
furnaces consuming their own smoke shall not come 
into operation until the expiration of one year from 
the date of the passing of this Act : 

Secondly, that where a person is summoned before 
the justices in respect of a nuisance arising from a 
fireplace or furnace which does not consume the 
smoke arising from the combustible used in such 
fireplace or ramace, the justices may hold that no 
nuisance is created within the meaning of this Act, 
and dismiss the complaint, if they are satisfied that 
such fireplace or furnace is constructed in such man- 
ner as to consume as far as practicable, having 
regard to the nature of the manufacture or trade, 
all smoke arising therefrom, and that such fireplace 
or furnace has been carefully attended to by the 
person having the charge thereof. 

DatiM of XX. It shall be the duty of the nuisance authority to 
Naiaanee make from time to time, either by itself or its officers, 
M^toYnspec- inspection of the district, with a view to ascertain what 
lion of nuisances exist calling for abatement under the powers 
aniaaiioM, ^f ^^e Nuisances Bemoval Acts, and to enforce the provi- 
^' sions of the said Acts in order to cause the abatement 

thereof; also to enforce the provisions of any Act that 
may be in force within its district reauiring fireplaces 
and furnaces to consume their own smoke ; and any jus- 
tice upon complaint upon oath may make an order to ad- 
mit the nuisance authority or their officers for these pur- 
poses, as well as to ground proceedings under the eleventh 
section of the Nuisances Removal Act, 1855. 

Am to XXI. The nuisance authority or chief officer of police, 

PJo°««**"B» shall, previous to taking proceedings before a justice 
lutbori^^ under the twelfth section of the Nuisances Removal Act, 



29 Sf 80 Vict. 0. 00, ss. 21, 22. 139 

1855, serve a notice on the person by whose act, default, nnd«r •. isof 
or sufferance the nuisance arises or continues, or, if such }^^^ ^^^^^ 
person cannot be found or ascertained, on the owner or 
occupier of the premises on which the nuisance arises, 
to abate the same, and for that purpose to execute such 
works and to do all such things as may be necessary 
within a time to be specified in the notice : Provided, 

First, that where the nuisance arises from the want or 
defective construction of any structural convenience, 
or where there is no occupier of the premises, notice 
imder this section shall be served on the owner : 

Secondly, that where the person causing the nuisance 
cannot be found, and it is clear that the nuisance 
does not arise or continue by the act, default, or 
sufferance of the owner or occupier of the premises, 
then the nuisance authority may itself abate the 
same without further order, and the cost of so doing 
shall be part of the costs of executing the Nuisances 
Removal Acts, and borne according^. 

XXII. If the nuisance authority shall be of opinion, power to 
upon the certificate of any legsdly qualified medical e^use Premi- 

Eractitioner, that the cleansing and disinfecting of any eieani^ or 
cose or part thereof, and of any articles therem likely otherwiie 
to retain infection, woidd tend to prevent or check in- disinfeeted. 
fectious or conta^ous disease, it shall be the duty of the 
nuisance authonty to give notice in writing requiring 
the owner or occupier of such house or part thereof to 
cleanse and disinfect the same, as the case may require ; 
and if the person to whom notice is so given fail to com- 
ply therewith within the time specified in the notice, he 
shall be liable to a penalty of not less than one shilling 
and not exceeding ten shillings for every day during 
which he continues to make default ; and the nuisance 
authority shall cause such house or part thereof to be 
cleansed and disinfected, and may recover the expenses 
incurred from the owner or occupier in default in a sum- 
mary manner ; when the owner or occupier of any such 
bouse or part thereof as is referred to m this section is 
from poverty or otherwise unable, in the opinion of the 
nuisance authority, effectually to carry out the require- 
ments of this section, such authority may, without en- 
forcing such requirements on such owner or occupier, 
with ms consent, at its own expense, cleanse and disinfect 
such house or part thereof, and any articles therein hkely 
to retain infection. 



140 Sanitary Aet, 1866, 

Fowvtopro- XXIII. The nuisance authority in each district may 

If Hil S f^ provide a proper place, with all necessary apparatus and 

ti«n. attendance, for the disinfection of woollen articles, 

clothing, or bedding which have become infected, and 

they may cause any articles brought for disinfection to 

be disinfected free of chcurge. 

NuiMoee XXIV. It shall be lawful at all times for the nuisance 

lui^MOTide *^*^o^*y to provide and maintain a carriage or car- 
oarri^ for ria^es Suitable for the conveyance of persons suffering 
ooDT«7anDe unuer any contagious or infectious disease, and to pay 
pmwM, *^® expense of conveying any person therein to a hos- 
pital or place for the reception of the sick or to his own 
home. 

FMiBitj on XXV. If any person suffering from any dangerous 
£^°fr^ infectious disorder shall enter any public conveyance 
tafectiouT without previously notifying to the owner or driver 
disorder en- thereof tnat he is so suffering, he shall on conviction 
oonTeyJuM*** thereof before any justice be liable to a penalty not 
without noti- exceeding five pounds, and shall also be ordered by such 
°Si*th^i J^®*^^® ^ pay to such owner and driver all the losses 
•o'luffering. ^nd expenses they may suffer in carrying into effect the 
provisions of this Act ; and no owner or driver of any 
public conveyance shall be required to convey any per- 
son so Buffenng until they shall have been first paid a 
sum sufficient to cover all such losses and expenses. 

Bemovai of XXVI. Where a hospital or place for the reception of 

5?nfcct?oas *^® ^^^^ ^® provided within the district of a nuisance 

diaorden, authority, any justice may, with the consent of the 

"^ ''**kS** superintending body of such hospital or place, by order 

hiR,^ Kaj' on a certificate signed by a legally qualified medical 

district. practitioner, direct the removal to such hospital or place 

for the reception of the sick, at the cost of the nuisance 

authority, of any person suffering from any dangerous 

contagious or infectious, disorder, being without proper 

lodging or accommodation, or lodged in a room occupied 

by more than one family, or being on board any ship or 

vessel. 

Places for the XXVII. Any nuisance authority may provide a pro- 
"jyttOT of per place for the reception of dead bodies, and where 
mar be ino- ^ny such place has been provided and any dead body of 
Tided at the One who has died of any infectious disease is retamed 
pjjuc ez- jj^ g^ room in which persons live or sleep, or any dead 
body which is in such a state as to endanger the neaJth 
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6f the inmates of the same house or room is retained in 
sach house or room, any justice may, on a certificate 
signed by a legally qualified medical practitioner, order 
the body to be removed to such proper place of recep- 
tion, at the cost of the nuisance authonty, and direct 
the same to be buried within a time to be limited in 
such order ; and unless the friends or relations of the 
deceased undertake to bury the body within the time so 
limited, and do bury the same, it shall be the duty of 
the relieving officer to bury such body at the expense of 
the poor rate, but any expense so incurred may be re- 
covered by the relieving officer in a summary manner 
from any person legally liable to pay the expense of 
such bunal. 

XXVIII. Any nuisance authority may provide a pro- puces for 
per place (otherwise than at a workhouse or at a mor- J^v^jf? 
tuary house as lastly hereinbefore provided for) for the daring time 
reception of dead bodies for and during* the time re- required for 
quired to conduct any post-mortem exammation ordered ^j^^l^Scn 
by the coroner of the oistrict or other constituted autho- maybe pro- 
rfty, and may make such regulations as they may deem yi^»^ 
fit for the maintenance, support, and management of 
such place ; and where any such place has been pro- 
vided, any coroner or other constituted authority may 
order the removal of the body for carrying out such 
post-mortem examination and the re-removal of such 
Dody, such costs of removal and re-removal to be paid 
in the same manner and out of the same fund as the 
cost and fees for post-mortem examinations when 
ordered )y the coroner. 

XXI i . Any nuisance authority may, with the sane- Power to ra- 
tion of :he privy council, signified in manner provided Stouuk**** 
by " Tl t Public Health Act, 1868,*' lay down rules for Arsons 
the removal to any hospital to which such authority is ^J?**B**"*y 
entitled to remove patients, and for keeping in such ' ^* 
hospital so long as may be necessary any persons 
brought within their district by any ship or boat who 
are infected with a dangerous and infectious disorder, 
and they may by such rules impose any penalty not 
exceeding five pounds on any person committing any 
ofience against tne same. 

XXX. For the purposes of this Act, any ship, vessel, Provivion «• 
or boat that is in a place not within the district of a ^^f^^JJ^^^ °' 
nuisance authority shall be deemed to be within the Mthori^ ex- 
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district of such nuisance authority as may be prescribed 
by the privy council, and until a nuisance autnority has 
been prescnbed then of the nuisance authority whose 
district nearest adjoins the place where such ship, 
vessel, or boat is lying, the distance being measured in 
a straight line, but nothing in this Act contained shall 
enable any nuisance authority to interfere with any 
ship, vessd, or boat that is not in British waters. 

XXXI. The power of entry given to the authorities 
by the eleventh section of the Nuisances Removal Act, 
1855, may be exercised at any hour when the business 
in respect of which the nuisance arises is in progress or 
is usually carried on. 

And any justices order once issued under the said 
section shall continue in force until the nuisance has 
been abated, or the work for which the entry was 
necessary has been done. 

XXXII. Any ship or vessel lying in any river, har- 
bour, or other water shall be subject to the jurisdiction 
of the nuisance authority of the district within which 
such river, harbour, or other water is, and be within the 
provisions of the Nuisances Removal Acts in the same 
manner as if it were a house within such jurisdiction, 
and the master or other officer in charge of such ship 
shall be deemed for the purposes of the Nuisances 
Removal Acts to be the occupier of such ship or vessel: 
but this section shall not apply to any ship or vessel 
belonging to Her Majesty or to any foreign govern- 
ment. 

XXXIII. Where the guardians are the nuisance 
authority for part of any parish only, and shall require 
to expend money on account of such part in execution 
of the provisions of the said Acts, the overseers of the 
parish shall, upon receipt of an order from the said 
guardians, raise the requisite amount from the persons' 
Sable to be assessed to the poor rate therein by a rate 
to be made in like manner as a poor rate, and shall have 
all the same powers of making and recovering the same, 
and of paying the expense of collecting the rate when 
made, and shall account to the auditor of the district 
for receipt and disbursement of the same, in like 
manner, and with the same consequences, as in the case 
of the poor rate made by them. 
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XXXIV. That it shall be lawful for the nuisance Nuiiance 
anthority, at their discretion, to require the payment of ^^]|^ui„ 
any costs or expenses which the owner of any premises payment of 
may be liable to -pay under the said Nuisances Kemoyal J^JJ^ftJ,^ 
Acts or this Act, either from the owner or from any m«r or 
person who then or at any time thereafter occupies such occupier, and 
premises, and such owner or occupier shall be liable to ^ng^tLo 
pay the same, and the same shall be recovered in deduct from 
manner authorized by the Nuisance Removal Acts, and ""*• 
the owner shall allow such occupier to deduct the sums 
of money which he so pays out of the rent from time 
to time becoming due in respect of the said premises, as 
if the same had been actually paid to sucn owner as 
part of such rent : Provided always, that no such occu- 
pier shall be required to pay any further sum than the 
amonnt of rent for the time being due from him, or 
which, after such demand of such costs or expenses 
from such occupier, and after notice not to pay his land- 
lord any rent without first deducting the amount of 
such costs or expenses, becomes payable by such occu- 
pier, unless he refuse, on application being made to him 
for that purpose by or on behalf of the nuisance autho- 
rity, truly to disclose the amount of his rent and the 
name and address of the person to whom such rent is 
payable, but the burden of proof that the sum de- 
manded from any such occupier is greater than the rent 
due by him at the time oi such notice, or which has 
since accrued, shall lie upon such occupier; provided 
also, that nothing herein contained shall be taken to 
affect any contract made or to be made between any 
owner or occupier of any house, building, or other pro- 
perty whereof it is or may be agreed that the occupier 
shall pay or discharge all rates, dues, and sums of 
money payable in respect of such house, building, or 
other property, or to affect any contract whatsover be- 
tween landlord or tenant. 
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PART III. 

MlSCBLLANEOUS. 

XXXV. On application to one of Her Majesty's prin- 
cipal secretaries of state bj the nuisance authority of 
the city of London, or any district or parish included 
within the Act for the better local government of «the 
Metropolis, or of any municipal borough, or of any 
place under the Local Government Act, 18^8, or any 
local improvement Act, or of any city or town con- 
taining, according to the census for the time being in 
force, a population of not less than five thousand inha- 
bitants, the secretary of state may, as he may think fit^ 
by notice to be pubhshed in the Jumdon Gazette^ declare 
the following enactment to be in force in the district of 
such nuisance authority, and from and after the publi- 
cation of such notice the nuisance authority shall be em- 
powered to make regulations for the following matters s 
that is to say, 

1. For fixing the nimiber of persons who may occupy 
a house or part of a house which is let in lod^gs 
or occupied oy members of more than one £Eunily : 

2. For the registration of houses thus let or occupied 
in lodgings : 

8. For the inspection of such houses, and the keeping 
the same in a cleanly and wholesome state : 

4. For enforcing therein the provision of privy accom- 
modation andother appliances and means of clean- 
liness in proporton to the number of lod^gs and 
occupiers, and the cleansing and ventilation of the 
common passages and staircases : 

6. For the cleansing and lime-whiting at stated times 
of such premises : 

The nuisance authority may provide for the enforcement 
of the above regulations by penalties not exceeding forty 
shillings for any one offence, with an additional penalty 
not exceeding twenty shillings for everjr day during 
which a default in obeying such regulations may con- 
tinue ; but such regulations shall not be of any validity 
unless and until they shall have been confirmed by the 
secretary of state. 
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But this section shall not ftpply to common lodging 
houses within the provisions of the Common Lodging 
Houses Act; 1851, or any Act amending the same. 

XXXVI. Where two convictions against the P^^^JJ^*" 
visions of any Act relating to the overcrowding of a ^nTieSonf 
house, or the occupation of a cellar as a separate dwelling bare oc- 
place, shall have taken place within the period of three Sf^Sree^*^" 
months, whether the persons so convicted were or were months, 
not the same, it shall be. lawful for any two justices to 

direct the closing of such premises for such time as they 
may deem necessary, and, in the case of cellars occupied 
as aforesaid, to empower the nuisance authoritv to per- 
manently close the same, in such manner as they may 
deem fit, at their own cost. 

XXXVII. The sewer authority, or in the metropolis Po^« ^ 
the nuisance authority, may provide for the use or the JJ^ii?*' ^°'" 
inhabitants within its district hospitals or temporary 

places for the reception of the sick. 

Such authority may itself build such hospitals or places 
of reception, or make contracts for the use of any existing 
hospital or part of a hospital, or for the temporary use 
of any place for the reception of the sick. 

It may enter into any asTeement with any person or 
body of persons haying thTmanagement of i^y hospital 
for the reception of the sick inhabitants of its district, 
on payment by the sewer authority of such annual or 
other sum as may be agreed upon. 

The carrying into effect this section shall in the cage 
of a sewer authority be deemed to be one of the purposes 
of the said Sewage UtiUzation Act, 1865, ana all the 
provisions of the said Act shall apply accordingly. 

Two or more authorities having respectively the power 
to provide separate hospitals may combine in providing 
a common hospital, ana all expenses incurred by such 
authorities in providing such hospital shall be deemed to 
be expenses incurred oy them respectively in carrying 
into enect the purposes of this Act. 

XXXVIII. Any person suffering from any dangerous Penalty on 
infectious disorder who wilfully exposes himself, with- ^JJ^ \^? 
out proper precaution agcainst spreading the said dis- tious dis- 
order, in any street, public place, or pubuc conveyance, o'der, ex- 
and any person in charge of one so suffering who so hj^jf or 
exposes the sufferer, and any owner or driver of a public on any p6i» 
conveyiAce who does not immediately provide tor the ■*^'**"^***''* 

u 



146 Sanitary Aet, 1866, 

ofmeh maf' dinnfection of his conveyance >after it has, with the 
•oche^orara ^^^o^Iedge of such owner or driver, conveyed any snch 
sufferer, and any person who without previous disin- 
fection gives, lends, sells, transmits, or exposes any 
beddinfi^, clothing, rags, or other things which have been 
exposed to infection from such disorders, shall on eon* 
viction of such offence before any justice be liable to a 
penalty not exceeding five pounds : Provided that no 
proceedings under this section shall be taken against 
persons transmitting with proper precautions any such 
bedding, clothing, ra^, or other things for the purpose 
of having the same disinfected. 

JjJJ^ 2J^ XXXIX. If any person knowingly lets any house, 
tinghouaet room, or part of a house, in which any person suffering 
to^ich in- from any dangerous infectious disorder has been, to any 
aoDi hSre Other person without having such house, room, or part 
b«en lodging, of a house, and all articles therein liable to retain infec- 
tion, disinfected to the satisfaction of a qualified inedical 
practitioner as testified by a certificate given , by him, 
such person shall be Hable to a penalty not exceeding 
twenty pounds. For the purposes of this section the 
keeper of an inn shall be deemed to let part of a house to 
any person admitted as a guest into such inn. 

Ovardiuif XL. Where in any place two or more boards of 
andoTeneera guardians or local authorities have jurisdiction, the 
be thecal Privy Council may, by any order made under the Dis- 
authoritief eases Prevention Act, 1855, authorize or require such 
DiaeiuS"**'** boards to act together for the purposes of that Act, and 
PreTOBtioa may prescribe the mode of such joint action and of 
Act. decaying, the costs thereof. 

Evidenee of XLI. In any proceedings under the Common Lodging 
famUy In Houses Act, 1*861, if the inmates of any house or part 
aovrdtd^*'' ^^ * house allege that they are members of the same 
hDuMs. family, the burden of provmg such allegation shall lie 
on the persons making it. 

Extension to XLII. The sixty-seventh section of the Public Health 
EiSSd^^an'd Act, 1848, relating to cellar dwellings, shall apply to 
Ireland of i. every place in England and Ireland where such dwell- 
v^rt'^^OT ^* ^^^ ^^^ ^^^ regulated b^ any other Act of parliament, 
' ^* ' and in applying that section to places where it is not in 
force at the time of the passing of this Act the expres* 
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81011 ^ this Act '' ehall be constraed to mean the 
'< Sanitary Act, 1866," and not the said Public Health 
Acty 1848. In construing the said sixty-seventh section 
as applied by tiiis Act, Nuisance Authority shall be sub- 
stituted for the XiOcal Board. 



XLV. If any person wilfully damages any works or Penalty for 
property belon^^ to any local board, sewer authority, J^^^ ^ 
or nuisance authority, he shall be liable to a penalty not works, 
exceeding five pounds. 

XLYI. The following bodies, that is to say, local incorpom- 
boards, sewer authorities, and nuisance authorities, if not ^ °'jh*°*" 
already incorporated, shall respectively be bodies cor- SSb*" ^ 
porate designated by such names as they may usually 
Dear or adopt, with power to sue and be sued in such 
names, and to hold lands for the purposes of the several 
Acts conferring powers on such boaies respectively in 
their several characters of local boards, sewer autho- 
rities, or nuisance authorities. 



XL VII I. Anjr local board, sewer authority, or Appearance 
nuisance authority may appear before any justice or ^'Ij^, 
justices, or in any legal proceeding, by its clerk or by fn IcrS pro- 
any officer or member authorized generally or in respect oeediugi. 
of any special proceeding by resolution of such board or 
authority, and such person so authorized shall be at 
liberty to institute and carry on any proceeding which 
the nuisance authority is authorized to institute and 
carry on under the Nuisances Removal Acts or this Act. 



LI. All penalties imposed by the Act of the sixth power to 
year of King George the Fourth, chapter seventy-eight, reduce pe- 
intituled " An Act to repeal the several Laws relating impiwd by 
to Quarantine, and to make other Provisions in lieu 6 Geo. 4, 
thereof," may be reduced by the justices or court having ^' ^• 
jurisdiction in respect of such penalties to such sum as 
the justices or court think just. 

LII. Every vessel having on board any person affected Description 
with a dangerous or infectious disorder shall be deemed ^JJ?^^ 

*^ Q witiiio pro- 

fit M 
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to be within the provisions of the Act of the sixth jear 
of Xing' George the Fourth, chapter seventy-eight, 
although such vessel has not commenced her voyage, or 
has come from or is hound for some place in the United 
Kingdom; and the lords and others of her Majesty -s 
most honourable privy council, or any three or more of 
them (the lord j)resiaent of tiie council . or one of ber 
Majesty's principal secretaries of state being one), may, 
by order or orders to be by them from time to time ma^, . 
make such rules, orders, and regulations as to them shall 
seem fit, and every such order shall be certified under 
the hand of the clerk in ordinary of her Majesty's privy 
council, and shall be published in the London Gazette, 
and such publication shall be conclusive evidence of 
such order to all intents and purposes ; and such orders 
shall be binding and be carried into effect as soon 
as the same shall have been so published, or at such 
other time as shall be fixed by sucn orders, with a view 
to the treatment of persons affected with cholera and 
epidemic, endemic, and contagious disease, and prevent- 
ing the spread of cholera and such other diseases, as well 
on the seas, rivers, and waters of the United Kingdom, 
and on the hi^h seas within three miles of the coasts 
thereof, as on land; and to declare and determine by 
what nuisance authority or authorities such orders, rules, 
and regulations shall be enforced and ejcccuted ; and any 
expenses incurred by such nuisance authority or autho- 
rities shall be deemed to be expenses incurred by it or 
them in carrying into effect the Nuisances Removal 
Acts. 

LIII. Where notice has been given by the nuisance 
authority, or their officer or officers, for the periodical 
removal of manure or other refuse matter from mews, 
stables, or other premises (whether such notice shall be 
by public announcement in the locality or otherwise), 
and subsequent to such notice the person or persons to 
whom the manure or other refuse matter belongs shall 
not so remove the same, or shall permit a further accu« 
mulation, and shall not continue such periodical removal 
at such intervals as the nuisance authority, or their 
officer or officers, shall direct, he or they shall be liable, 
without further notice, to a penalty of twenty shillings 
per day for every day during^ which such manure or 
other refuse matter shall be permitted to accumulate, 
such penalty to be recovered in a summary manner : 
Provided always, that this section shall not apply to any 
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place where the board of ^ardians or overseers of the 
jpoor are the nuisance authority. 

LIV. Penalties under this Act, and expenses directed Beeorery or 
to be recovered in a summary manner, may be recovered P«n«i'^' 
before two justices in manner directed by an Act passed 
in the session holden in the eleventh and twelfth years 
of the reign of her Majesty Queen Victoria, chapter 
forty-three, intituled ^' An Act to facilitate the Perform- 
ance of the Duties of Justices of the Peace out of Sessions 
within England and Wales with respect to summary 
Convictions and Orders," or any Act amending the same. 

LV. All powers given by thif Act shall be deemed to Poven of 
be in addition to and not in derogation of any other ^-ct cumu- 
powers conferred on any local authority by Act of par- * ^®* 
liament, law, or custom ; and such authority mav exer- 
cise such other powers in the same manner as if this Act 
had not passed. 
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6 GEO. IV. Cap. 78. 

An Act to repeal the several Laws relating to the Per" 
formanee of Quarantine, and to make other Provisions 

in lieu thereof, 

[27th June, 1826.1 

Whbrras it ifl expedient to repeal the several laws re» 
lating, to the performance of quarantine, and to make 
other provisions in lieu thereof: Be it therefore enacted 
hy the King^s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal, 
and commons, in this present parliament assemblea, and 
by the authority of the same, that from and after the ktu niating 
fiirst day of Jufie one thousand eight hundred and *<> qowtine 
twenty-nve, all and every Act, and all parts of Acts of "*** 
the parliament of Great Britain and Ireland respec- 
tively, and of the parliament of the United Kingdom, 
relating to the performance of quarantine, or relating to 
the charging any duty or duties upon vessels which 
may be Sable to, or have performed quarantine, shall 
be and the same is hereby repealed; save and except Except i ont. 
such Acts, and such parts of Acts, as relate to the pay- 
ment and recovery of any duties imposed by the said 
Acts, or any parts of Acts, which shall be due and un- 
paid on the said first day of June by any peraon or 
persons under any or either of the said Acts ; and also 
save and except as to any fine, penalty, forfeiture, or 
punishment, or fines, penalties, forfeitures, or punish- 
ments, to which any such person or persons may be 
liable by reason of the same ; and also save and except 
as to any action, suit, prosecution, or other proceeding 
brought or commenced, or which shall hereafter be 
brought or commenced, for or on account of any rach 
offence or offences so done or committed as aforesaid. 

II. And be it enacted, that from and after the first whatrenieis 
day of June one thousand eight hundred and twenty- Jj**" **« "*• 
five, all vessels, as well His Majesty's ships of war as rantinel"*'' 
others, coming from or having touched at any place 
£rom whence his Majesty, his heirs or successors, by and 
with the advice of his or their privy council, shall have 
adjudged and declared it probable that the plague or 
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other infectious disease or distemper highly dangerous 
to the health of his Majesty's subjects may be brought, 
and all vessels and boats receiving any person, goods, 
wares, and merchandize, packete, packages^ baggie, 
weanng apparel, books, letters, or any other article 
whatsoever, fix)m or ont of any vessel so coming from 
or having touched at such infected place fts aforesaid, 
whether such persons, goods, wares, and merchandize, 
packets, packages, baggage, wearing apuarel, books, 
letters, or other articles, shall have come or been brought 
in such vessels, or such persons shall have gone, or 
articles have been put on board the same, either before 
or after the arrival of sach vessels at any port or place 
in the United Kingdom, or the islands of Guernsey, 
Jersev, Aldemey, Sark, or Man, and whether such 
vessels were or were not bound to any port or place in 
the United Kingdom, or the islands aforesaid, and all 
persons, goods, wares, and merchandize, packets, pack-* 
ages, baggage, wearing apparel, books, letters, or any 
ower article whatsoever on ooard of any vessel so com- 
ing from or having touched at^such infected place as 
aforesaid, or on board of any such receiving vessels or 
boats as aforesaid, shall be and be considered to be liable 
to quarantine within the meaning of this Act, and of 
any order or orders which shall be made by his Majesty, 
his heirs and successors, by and with the advice of ma 
or their privy council, concerning quarantine and the 
prevention of infection, from the time of the departure 
of such vessels from such infected place as aforesaid, or 
from the time when such persons, goods, wares, mer- 
chandize, packets, packages, baggage, wearing apparel, 
books, letters, or other articles shall have been received 
on board respectively ; and hll such vessels and boats as 
aforesaid, and all persons (as well pilots as others), 
goods, wares, and merchanaize, and all other articles 
as aforesaid, whether coming or brought in such vessels 
or boats from such infected place as aforesaid, or going 
or being put on board the same, either before or after 
the arrival of such vessels or boats at any port or place 
in the United Kingdom, or the Islands aforesaid, and 
all persons, goods, wares, and merchandize, and other 
articles as aforesaid, on board such receiving vessel or 
boat as aforesaid, shall, upon their arrival at any such 
port or'place, be obliged to perform quarantine in such 
place or places, for such time, and in such manner as 
shall from time to time be directed by his Majesty, his' 
heirs or successors, by his or their order or orders in 
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«oancil, notified by proclamation, or published in the 
Ijondon Gazette ; and that until such vessels and boats, 
persons, goods, wares, and merchandize, and other arti- 
cles as aforesaid, shall have respectively performed, and 
shall be duly discharged from quarantine, no such per^ 
eons, goods, wares, or merchandize, or other articles as 
aforesaid, or any of them, shall, either before or after 
the arrival of such vessels or boats at any port or place 
, in the United Kin^om, or the islands aforesaid, come 
or be brought on shore, or go and be put on board any 
other vessel or boat, in order to come or be brought on 
shore in anv such port or place, although such vessels 
so coming n'om such infected place as aforesaid may not 
be bound to any port or place in the United Kingdom, 
or the islands aforesaid, unless in such manner and in 
such cases, and by such hcence as shall be directed or 

Permitted by such order or orders made by his Majesty, 
i3 heirs or successors, in council, as aforesaid ; and all 
such vessels and boats, whether coming* from such in- 
fected place as aforesaid, or being otherwise hable to 
quarantine as aforesaid, and all persons (as well pilots as 
others), goods, wares, and merchandize, and other arti- 
cles as aforesaid, whether coming or brought in such 
vessels or boats, or going or being put on board the 
same, either before or after the arrival of such vessels or 
boats at any port or place in the United Kingdom, or 
the islands aforesaid, and although such vessels or boats 
shall not be bound to any port or place in the United 
Kingdom, or the islands aforesaid; and all com- 
manders, masters, or other persons, having the chai^ge 
or command of any such vessels or boats, whether com- 
ing from any infected place, or being otherwise liable to 
quarantine as aforesaid, shall be subject to all provi- 
sions, rules, regulations, and restrictions contained in 
this Act, or in an^ order or orders wl«ch shall be made 
by his Majesty, his heirs and successors, in council, as 
aforesaid, concerning quarantine and the prevention of 
infection, and to all the pains, penalties, forfeitures, and 

Sunishments contained m this Act, for any breach or 
isobedience thereof, or of any order or orders of his 
Majesty in council made under the authority thereof. 

III. And be it further enacted, that it shall and may Power for 
be lawful for his Majesty, his heirs and successors, by Jj^ ^^ 
his or their order in council, or for the lords or others of Teueis 
his or their privy couhcil, or any two or more of them, cominifftom 
by their order from time to time, as often as they may ti^weJ^Tn- 

h3 
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see reason to apprehend that the yellow fever or other 
highly infectious distemper prevails on the continent of 
Amenca, or in the West Indies, to require that every 
vessel coming from or having touched at any port or 
place on the continent of America or in the West Indies, 
shall come to an anchor at certain places to be appointed 
from time to time bv the commissioners of his Majesty's 
customs (who are nereby authorized to make such ap« 
pointment), for the purpose of having the state of health 
of the crew of such vessel ascertainea before such vessel 
shall be permitted to enter the port whereto she shall be 
bound, or any other port of the United Kingdom ; but 
that such vessel shall not be deemed liable to quarantine 
unless it shall be afterwards specially ordered under that 
restraint. 

IV. Provided always, and be it enacted, that it shall 
and may be lawful for the lord lieutenant, or other chief 
governor or governors of Ireland, by his or their order 
or orders, made by the advice and consent ofhis Majesty's 
privy council in Ireland, and notified by proclamation, 
to give directions, where the urgency of the case shall 
require, as to the place or places, and as to the time and 
manner in which ships and vessels arriving, and per- 
sons, goods, and mercnandizes coming or imported mto 
any port or place in Ireland, shall make their quarantine, 
in pursuance of the provisions of this Act; and that 
until such ships, vessels, persons, goods and merchan- 
dizes shall have respectively pertormed and been dis-' 
charged from such quarantine, pursuant to the provisions 
of this Act, it shall and may be lawful for any such per- 
sons, goods, or merchandizes, or any of them, to come or 
be brought on shore, or to go or be put on board any 
other ship or vessel in any place in Ireland, in such cases, 
and by such licence as shall or may be directed or per- 
mitted by any order or orders to be made by the lord 
lieutenant, or other chief governor or st)vemors of Ire- 
land, by the advice and consent of we privy council 
there, and notified as aforesaid ; and that all such ships 
and vessels, and the persons or goods coming or imported 
in, or going and being put on board such ships or 
vessels, and all ships, vessels, boats, and persons receiving 
any goods or persons out of the same, and all persons 
going on board any such ship or vessels, shall be subject 
to such orders, rules, and directions concerning quaran- 
tine and the preventing infection, as shall be made from 
time to time by the lord lieutenant or other chief governor 
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or gt)Temor8 of Ireland in council, and shall be notified 
by proclamation as aforesaid, in pursuance of the pro- 
visions contained in this Act ; and that the publication 
in the Dublin Gazette of any order or orders of the lord 
lieutenant or other chief governor or governors and 
council, made in pursuance of this Act, shall be deemed 
and taken to be sufficient notice to all persons concerned, 
of all matters contained in any such order or orders re- 
spectively. 

V. And whereas certain sorts of goods and merchan- Goodg and 
dize are more especially Hable to retain infection, and ^fflJ^^'^PJ^ 
may be brought from places infected into other coun- order of 
tries, and from thence imported into the United King- council sub- 
dom, or the islands aforesaid : Be it enacted, that all such nntioe^^M ' 
goods and merchandize as shall be particularly specitied aisoaii*vet- 
for that purpose in any order or orders made by his JflL^^i!^^ 

^» . ^ v. »v . '' • M ' . from any 

Majesty, his heirs or successors, m council, concerning' port under 
quarantine and the prevention of infection as aforesaia, suspicious 
which shall be brought or imported into any port or Jtancesas to 
place in the United Kingdom, or the islands aforesaid, infection, 
from any foreign country or place, in any vessel what- 
ever, and the vessels in which tne same shall be brought, 
and also all vessels which shall arrive irom any port or 
place whatever, under any alarming or suspicious cir- 
cumstances as to infection, shall be subject and liable to^ 
such res'ulations and restrictions as shall be made by 
such order or orders of his Majesty, his heirs or succes- 
sors, in council as aforesaid, respecting the same. 

VI. And be it further enacted, that it shall and may The privy 
be lawful for the lords and others of his Majesty's privy council may 
council, or any two or more of them, to make such order "5er as^** 
as they shall see necessary and expedient upon any un- they shall 
foreseen emergency, or in any particular case or cases, ™\"^?*" 
with respect to any vessel arriving and having any in- emergSi" 
fectious disease or distemper on board, or on board of cies. 
which any infectious disease or distemper may have ap- 
peared in the course of the voyage, or arriving under 

any other alarming or suspicious circumstances as to 
infection, although such vessels shall not have come 
from any place from which his Majesty, his heirs or 
successors, Dv and with the advice of his privy council, 
may have adjudged and declared it probable that the 
plague or any such infectious disease or distemper may 
oe brought, and also with respect to the persons, goods, 
wareS; and merchandize, and other articles as aforesaid 
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on board the same, and in case of any infectious disease 
or distemper appearing or breaking oat in the United 
Kingdom, or tne islands aforesaid, to make such orders 
and give such direction, in order to cut off all commu- 
nication between any persons infected with any such 
disease or distemper,' and the rest of his Maiesty's sub- 
jects, as shall appear to the said lords or otners of his 
Majesty's privy council, or any two or more of them, to 
be necessary and expedient for that purpose, and like- 
wise to make such orders as they shall see fit, for short- 
ening the time of quarantine to be performed by par- 
ticular vessels or particular persons, goods, wares, mer- 
chandize, or any other articles, or for absolutely or 
conditionally releasing them or any of them fi*om 
quarantine ; and all such orders so made by the lords or 
others of the privy council, or any two or more of them 
as aforesaid, shall be as good, vaud, and effectual, to all 
intents and purposes, as well with respect to the com- 
mander, master, or other person having the charge of 
any vessel, and all other persons on board the same, as 
with respect to any other persons having any intercourse 
or communication with them, and to the penalties, for- 
feitures, and punishments to which they may respec- 
tively become liable, as any order or orders made by his 
Majesty, his heirs or successors, by and with the advice 
of his or their privy council, concerning quarantine, 
notified by proclamation or published in the London 
Gazette. 
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VII. And be it fiirther enacted, that if the plague, 
or such other infectious disease or distemper as amre- 
said, shall appear on board any vessel within or without 
the Straits of Gibraltar, then the commander, master, 
or other person having the charge or command thereof, 
shall immediately proceed to such place as His Majesty, 
his heirs or successors, by and with the advice of his or 
their privy council, shall from time to time direct and ap- 
point ; where being arrived, he shall make known his 
case to some officer of the customs there, who shall with 
all possible speed send intelligence thereof to the commis- 
sioners of the customs in the port of London, to the end 
that such precautions may be used to prevent the 
spreading of the infection, as the case shall require; 
and the said vessel shall there remain until directions 
shall be given thereto by the lords or others of his 
Majesty's privy council, or any two or more of them ; 
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nor shall any of the crew or passenffers on board thereof 
go on shore ; and such master ana ever^ other person 
on board such vessel shall obey such durections as he 
shall receive from the lords and others of His Majesty's 
privy council, or any two or more of them as aforesaid ; 
and the said commander, master, or any other person on 
board such vessel as aforesaid, who snail not act con- 
formably to the provisions and regnlations herein di- 
rected, or shall act in disobedience to such directions as 
shall be received on board such vessel from the lords or 
others of the privy council, or any two or more of them 
as aforesaid, shall forfeit the sum of one hundred 
pounds. 

VIII, And be it further enacted, that every com- Master* of 
mander, master, or other person having the charge of J^fJ\o 
any vessel liable to the performance of quarantine, shall quarantine 
be and is hereby required, at all times, when such vessel to make sig- 
shall meet witn any other vessel at sea, or shall be fng'oihe?" ' 
within two leagues of the coast of the United Kingdom, Tesaeisat. 
or the islands of Guernsey, Jersey, Alderney, Sark, or J^jn'two"^ 
^an, to hoist a signal to denote that his vessel is liable leagues of 
to the performance of quarantine, which signal shall in ^« United 
the day-time, if the saia vessel shall have a clean bill Guernsey! ^' 
of health, a large yellow flag, of six breadths of bunting, dec, on pe- 
at the maintop mast-head^ and if such vessel shall not "^'^ ®' ^^'* 
have a clean bill of health, then a Hke yellow flag, with 
A circular mark or ball, entirely black in the middle 
thereof, whose diameter shall be equal to two breadths 
of bunting ; and in the night-time the signal shall in 
both cases be a large signal lanthomwith a light therein 
{such as is commonly used on board his Majesty's ships 
of war), at the same mast-head ; and such commander, 
master, or other person shall keep such signals respec- 
tively, as the case shall be, hoisted during such time as 
the said vessel shall continue within sight of such other 
vessel, or within two leagues of the said coasts or 
islands^ and while so in sight, or within such distance, 
until such vessel so liable to quarantine as aforesaid 
shall have arrived at the port or place where it is to per- 
form quarantine, and until it snail have been legally 
discharged from the performance thereof; on failure 
whereof such commander, master, or other person 
•having charge of such ship or vessel so liable to the 
performance of quarantine shall forfeit and pay for 
every such oflence the sum of one hundred pounds.. 
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MMtmof IX. And be it further enacted, that every com- 
boStcertaiD blander, master, or other person having the chai^ of 
■ignaii when koy vessel on board whereof the plague or other mfec- 
gjgtteor ^oug disease or distemper highly dangerous to the 
disease on health of his Majesty's subjects shall actually be, shall 
board, on pe- be and is hereby required at all times when such vessel 
naUjofiooj. gjjjjj j^g^j ^^j^ ^j^^ ^^j^g^ vessel at sea, or shall be 

within two leagues of the coast of the United King- 
dom, or the islands of Guernsey, Jersey, Alderney, 
Sark, or Man, to hoist a signal to aenote that his vessel 
has the plague or other infectious disease or distemper 
highly dangerous to the health of his Majesty's sub- 
jects actually on board thereof, which signal, shall be in 
the day-time a flag of yellow and black, borne quar- 
terly, of eight breadths of bunting, at the maintop 
mast-head; and in the night-time, the signal shall be 
two large sijsnal lanthorns, such as are commonly used 
on boara of his Majesty's ships of war, one over the 
other, at the same mast-head; and such commander, 
master, or other person shall keep such signal hoisted 
during such time as the said vessel so having the plague 
or such other infectious disease or distemper 'as afore- 
said on board thereof, shall continue witnin sight of 
, such other vessel, or within two leagues of the coasts 

or islands aforesaid, while so in sight or within such 
distance, until such vessel so having the plague or such 
other infectious disease or distemper as aforesaid on 
board thereof, shall have arrived at the port or place 
where it is to perform quarantine, and until it shall 
have been legally discharged from the performance 
thereof ; on failure thereof such commander, master, or 
other person having charge of such vessel shall forfeit 
and pay for every such onence the sum of one hundred 
pounds. 

Penalty on X. And be it further enacted, that if any com- 

hoilttng Big- Mander^ master, or other person having the charge or 

nais when command of any vessel, and knowing that the same is 

not liable, ^ot Uable to the performance of quarantine, shall hoist 

such signal as aforesaid, or either of them, by day or 

night respectively, such commander or other person as 

aforesaid shall forfeit and pay the sum of fifty pounds. 

Masters of XI. And be it further enacted, that from and after 

^tSTarrirai ^^^ ^^^ ^^7 ^^ *^^^^.^ ^^^ thousand eight hundred and 
from foreign twenty-five, as to all vessels arriving from any places 
tothe*Jttlto Wood the Cape of Good Hope, or Cape Horn in South 
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America, and after the first day of Augiat one thousand an soeoant 
eight hundred and twenty-five, as to il vessels arriving Jf ^J|J{|**" 
from any parts of Africa or America not beyond those they th«ii 
Capes, and from the West Indies and Mediterranean, ^J®A®"^ 
and from and ^ter the first day of June one thousand on penioty ' 
eight hundred and twenty-five, as to all vessels arriving of looi. 
from any other places, every commander, master, or 
other person havmg the charge of any vessel coming 
from loreign parts, shall give to the pilot who shall 
go on board such vessel a written paper, containing a 
true account of the names of the place and country at 
which such vessel shall have loaded, and also of all the 
places at which any such vessel shall have touched on 
the homeward voyage, on pain of forfeiting the sum of 
one hundred pounds for any neglect or refusal to ^ve 
such paper, or for an^r fsuse representation or wilful 
omission therein ; and if by any proclamation or order p^j^^ ^^ 
of his Majesty in council, made sjter the departure of notice if any 
any vessel from the United Kingdom and the said prociamaUon 
islands, and then in force, vessels coming from any place coiucu'nl!^ 
mentioned in any such paper shall be hable to the per- quiring the 
formance of quarantine, such pilot shall immediately pjrfonnan*® 
give notice thereof to the commander or other person tine "oimp«- 
aforesaid of such vessel, on pain of forfeiting the naity of lOO/. 
sum of one hundred pounds for any neglect therein ; 
and such commander or other person shall thereupon 
hoist a proper signal, according to the provisions of this 
Act, and under the penalties in this Act contained for 
any neglect or refusal in respect of hoisting such 
signals. 

XII. And be it fnrther enacted, that every com- p*i?' *«»*▼« 
mander, master, or other person having the charge of JJuciee be°^ 
any vessel coming from foreign parts, which shall not on board 
be liable to quarantine in respect of the place from "jJJJ^Jn^ 
whence such vessel comes, shall give to the pilot who on penalty' 
shall go on board of such vessel a written paper, contain- of looz. 
ing a true account of the different articles composing the 
cargo of such vessel, on pain of forfeiting the sum of 
fifty pounds for any neglect or refusal to give such 
paper, or for any false representation or wilful omission 
tberein ; and if by any proclamation or order of his 
Majesty in council then in force, vessels having on 
board any of the articles mentioned in such paper 
shall be uable to the performance of quarantine, such 
pilot shall immediately give notice thereof to the com- 
mander or other person naving the charge of such ves- 
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eel, on pain of forfeiting one hundred pounds for e^Brjr 
neglect therein, and such commander or other person 
shall thereupon hoist a signal, according to the provip* 
sions and under the respective penalties in this Act con- 
tained, for any neglect or refusal in respect of hoisting 
such signals ; and in case any pilot shall bring or cause 
to be brought or conducted any vessel liable to the per- 
formance of quarantine, into any place which is not 
and shall not be specially appointed for the reception of 
vessels so liable, after receivmg such paper as aioresaid, 
whereby it shall have been made appear that such ves- 
sel was liable to the performance of quarantine, or with- 
out requiring and receiving such paper as aforesaid, 
unless compelled thereto by stress of weather, adverse 
winds, or accidents of the sea, such pilot shall for every 
such offence forfeit and pay the sum of two hundr^ 
pounds. 

pnot to ' XIII. And be it further enacted, that if any pilot 

bring to at i)eing on board, or any commander, master, or other 

oflS^of person having the chu'ge of any vessel coming from 

eustomt, on foreign parts, whether such vessel shall be liable to 

100?^ *' quarantine or not, shall be required by any officer of the 

customs, authorized to act in the service of quarantine, 

to bring to such vessel, to the end that the commander, 

master, or other person having the charge thereof may 

be interrogated, according to the provision of this Act, 

and shall neglect or refuse to bnng to such vessel, as 

soon as it can be done with safety, in obedience to sudi 

requisition, every such pilot, commander, master, or 

otber person having the charge of any such vessel shall 

for everv such offence forfeit and pay the sum of one 

hundred pounds. 
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XIY. And to the end that it may be better known 
whether anv vessel be actually infected with the plague 
or other in&ctious disease or distemper as aforesaid, or 
whether such vessel^ or the mariners or passengers 
coming, or the cargo imported in the same, are liable to 
any orders touching quarantine, be it further enacted, 
that when any country or place shall be known or sus- 
pected to be infected with the plague or other infectious 
disease or distemper as aforesaid, or when any order or 
orders shall be made by his Majesty in council concern- 
ing quarantine and the prevention of infection as afore^ 
said, then and in such case, as often as any vessel shall 
attempt to enter into any port or place in the United 
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Kingdom, or of the isles of Guernsey, Jersey, Aldemey, 
Sark, or Man, whether such port shall have heen ap- 
pointed for the performance of quarantine or not, the 
superintendent or assistant at such port or place, or if 
not, the principal officer of his Majesty's customs at 
such port or ]>lace, or such officer of the customs as 
shall be authorized to act in that behalf, shall go off to 
such vessel, and shall, at a convenient distance from 
such vessel, demand of the commander, master, or other 
person having charge of such vessel, and such com- 
mander, master, or other person shall, upon such de- 
mand, give a true answer in writing or otherwise, and 
upon oath or not upon oath, according as he shall by 
Buch superintendent or his assistant, or other officer of 
the customs authorized as aforesaid, be required, to all 
such questions or interrogatories as shall be put to him 
by virtue and in pursuance of such regulations and di- 
rections as his Majesty by order in council shall be 
pleased to prescribe; and in case such commander or master Masters of 
or other person having charge of such vessel shall, JJJfJ? ^"gn. 
upon such demand made as aforesaid, refuse to make a swer incer- 
true discovery in any of the particulars concerning which ^^}°^^\ ., 

i_ T_ 11 , . •' "^i. J • '^ r 'J °» &c. to forfeit 

he shall be mterrogated m manner aforesaid, or m case ^xiQi, 
he shall not be required to answer such questions or in- 
terrogatories upon oath, shall give a false answer to any 
such question or interrogatory as aforesaid, such com- 
mander, master, or other person having charge of such 
vessel for every such offence shall forteit and pay the 
sum of two himdred pounds. 

XY. And be it further enacted, that in case it shall Vessels sab- 
appear upon such examination or otherwise, that such Ject *o qaa- 
vessel is under such circumstances as shall render it ri "ing^atany 
liable to perform quarantine, and that the port or place port than 
where it so arrived, or at which it attempts to enter as JJuJiJ^^** 
aforesaid, is not the port or place where it ought to per- be per- 
form quarantine, in which case it shall and may be ^^^^^lI^ 
lafvful to and for the officers of any of his Majesty's ships repair to tha 
of war, or of any of his Majesty's forts or garrisons, and appointed 
all other his Majesty's officers, upon notice thereof given ^^'^* 
to them, or any of them respectively, and to and for any 
other person or persons whom they shall call to their aid 
and assistance, and such officers and other persons are 
hereby required to oblige such vessel to go and repair to 
such place as hath been or shall be appointed for per- 
formance of quarantine, and to use all necessary means 
£»r that purpose, either by firing of guns upon such 
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▼etsel, or hj any other kind of necessaiy force wliatso- 
ever; and m case any such yessel shall come from, or 
shall have touched at any place infected hy the plague 
or such otlier infectious disease or distemper as aforesaid^ 
or shall have any person on hoard actually infected with 
TMMh'thlt *^® plague or other such infectious disease or distemper 



lutTetotieiMd as aforesaid, and the commander, master, or other per- 
at infected gon having charge of such vessel, knowinir that the place 
SlSSuig*£ from whence he came, or at which he Tiad touched as 
ditcioM the aforesaid, was infected with the plague or such other in- 
omiMnir to ^^^^^^us disease or distemper, or knowing some person 
hoist the on board to be actually infected with the plague or such 
praiaribed other infectious disease or distemper as aforesaid, shall 
%«Btt wo/, refuse or omit to disclose the same upon such examina- 
tion as aforesaid, or shall wilfully omit to hoist the 
signal herein-before directed, to denote that his vessel is 
liable to the performance of (juarantine, at the times and 
on the occasions herein directed with respect to the 
same, such commander, master, or other person having 
charge of such vessel shall forfeit the sum of three hun- 
dred pounds. 

Gommaiiden XVI. And be it further enacted, that every com- 
wi^f *' "' mander, master, or other person having charge of any 
health, vessel which shall be ordered to perform quarantine as 
maniiiMti, aforesaid, shall forthwith, after his arrival at the place 
^k!^ the appointed for the performance of quarantine, deliver on 
raperinten- demand to the superintendent of quarantine or his as* 
quarwtine, si'^**^** ^r Other officer of the customs, authorized to 
onpenaitjof ftct in that behalf, and which superintendent, assistant, 
loot. Qx other officer as aforesaid is hereby required to make 

such demand, his bill of health and manifest, together 
with his log book and journal, under pain of forteiting 
the sum of one hundred pounds if he shall wilfully re- 
fuse or neglect so to do. 

Penalty on XVII. And be it further enacted, that if any com- 
qS^g ve^. naander, master, or other person having charge of any 
aeis, or per- vessel liable to perform quarantine, and on board of 
TOMto qST ^^^^^ *^® plague or other infectious disease or distem- 
them, or not p^ shall not then have appeared, shall himself quit, or 
eonveying shall knowingly permit or suffer any seaman or passen- 
impointed'* ger coming in such vessel to quit such vessel by going 
phuiee, 4001. on shore, or by goin^ on board anv other vessel or boat, 
•before such quarantine shall be rally performed, unless 
by such licence as shall be granted, by virtue of any 
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order in ootmdl to be made concerning quarantine as 
aforesaid, or in case any commander or other person 
haying charge of such vessel shall not, within a con* 
Tenient time after due notice given for that purpose, 
cause such vessel and the lading thereof to be conveyed 
into the place or places appointed for such vessel and 
lading to perform quarantme ; then and in every such 
case every such commander, master, or other person aa 
aforesaid, for every such offence shall forfeit and pay 
the sum of four hundred pounds ; and if any such per- Penalty on 
son coming in any such vessel liable to quarantine (or any ^mTag in 
pilot or ot£er person going on board the same, either lueh yandi, 
before or after the arrival of such vessel at any port or 2Jirt°^d 
place in the United Kingdom, or the islands aforesaid), quitting" 
shall, either before or after such arrival, quit such ves- ^^^ befora 
sel, unless by such licence as aforesaid, by going on Arom^Smn- 
shore in any port or place in the United Kingdom, or tine, to 
the islands aforesaid, or by going on board any other JjJ^n*"^* 
vessel or boat, with intent to go on shore as aforesaid, for^ix^" 
before such vessel so liable to Quarantine as aforesaid months, and 
shall be regularly discharged from the performance '**'^®" *^'' 
thereof, it shall and may be lawful for any person what- 
soever, by any kind of necessary force, to compel 
8U(di pilot or other person so quitting such vessel so 
liable to quarantine to return on board die same ; and 
every such pilot or other person so quitting such ves- 
sel so liable to quarantine shall for every such offence 
suffer imprisonment for the space of six months, and 
shall forfeit and pay the sum of three hundred pounds, 

XVIII. And whereas disobedience or refractory be- ^' pnniih- 
haviour in persons under quarantine or liable to the Sfnlle M^pe- 
performance of quarantine, or in other persons who ftvctory 
may have had any intercourse or communication with *>«^»^*o»' to 
them, may be attended with very gieat danger to his S^er^or 
Majesty's subjects : Be it further enacted, that Sx persons i^^bie to 
liable to perform quarantine, and all persons having SJ^fSwn*' 
had any intercourse or communicatiun with them, having in- 
whether in vessels or in a lazaret or elsewhere, shall ^'Jij?^?* 
be subject, during the said quarantine, or during the ^ ^'°* 
time they shall b« liable to quarantine, to such orders 
as the^r shall receive from the superintendent of 
quarantine, or his assistant, or from the principal 
officer of the customs at any port or place where there 
is no such superintendent or assistant, or from any 
other officer of the customs authorized to act in that 
behalf, and the said officers are hereby empowered 
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and required to enforce all necessary obedience to the* 
said orders, and in case of necessity to call in othera 
to their assistance, and all persons so called in are 
hereby required to assist accoraingly ; and such officers 
shall and they are hereby empowered and required to 
compel all persons liable to perform quarantine as 
aforesaid, and persons having nad any intercourse or 
communication with them, to repair such lazaret, Yes- 
sel, or place, and to cause all goods, wares, and mer-^ 
chandize, and other articles comprised within any 
such orders to be made as last aforesaid, to ])e con* 
veyed to such lazaret, vessel, or place duly appointed 
in that behalf, in such manner and acconun^ to such 
directions as shall be made by order of his Majesty m 
council as aforesaid, or of the lords or others of the privy 
council, or of any two or more of them ; and if any per- 
son or persons liable to perform quarantine as aforesaid, or 
any person or persons having had any intercourse or 
communication with him, her, or them, shall wilfully 
refuse or neglect to repair forthwith, when required 
and directed so to do by such officers as aforesaid, to 
the said lazaret, vessel, or place duly appointed in that 
behalf, or having been placed in the said lazaret, vessel, 
or place, shall escape or attempt to escape out of the 
same before quarantme duly performed, it shall and may 
be lawful to and for the said quarantine officers, and 
also the watchmen and other persons appointed to see 
quarantine performed, and each of them, and they are 
hereby respectively required, by such necessary force as 
the case shall require, to compel every such person so 
refusing or neglecting as aforesaid, and every such per- 
son so escaping or attempting to escape as aforesaid, to 
repair or return to such lazaret, vessel, or place so ap« 
Penoni re- pomted as aforesaid ; and every person so refusing or 
fuBing to neglecting to repair forthwith as aforesaid to the said 
SSuJet or lazaret, vessel, or place, and also every person actually 
Tesaei, to escaping as aforesaid, shall forfeit the penalty of two 
forfeit 200Z. hundred pounds. 

PtrBons XIX. And be it further enacted, that it ahaU be law- 

qnittiiig TM- fill for any constable, headborough, tithingman, or other 
»da liable to peace officer, or any other person, to seize and apprs- 
qtummtine, ^end any person that shall, contrary to the provisions of 
ite. maj be this Act, have quitted or come on shore from any vessel 
"^^ liable to perform quarantine, or who shall have escaped 
from or quitted any vessel under quarantine, or from 
any lazaret, vessel, or place appointed in that behalf, for 
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t3ie purpose of carrying such person before an^ justice of 
tlie peace or magistrate ; and it shall be lawful for any 
such justice of the peace or magistrate to grant his warrant 
for the apprehending and conveying' of any such per- 
son to the vessel from which he or she shall have come 
on shore, or to any vessel performing quarantine, or 
lazaret, from which he or she shall have escaped, or for 
the coniining of any such person in any such place of 
safe custody (not being a public gaol), and under such 
restrictions as to having any communication with any 
other persons, as may in the discretion of any justice of 
the peace or magistrate (calling to his aid, if he shall 
see nt, any mecUcal person) appear to be proper, until 
iuch person can be safely and securely conveyed to some 
place appointed for the performance of quarantine, or 
until directions can be obtained from the privy council 
as to the disposal of any such person, and to make any 
further order, or grant any further warrant that may be 
necessary in that oehalf. 

XX. And whereas it may be necessary for the public intercouiM 
security to prevent all commimication whatever with ano«e?for"* 
vessels performing quarantine: Be it therefore further quarantine of 
enacted, that it shall and may be lawful to and for his «' veweu, 
Majesty, his heirs or successors, bv his or their order or Sbfte/by"^ 
orders in council, notified by proclamation or published order m 

in the London Gazette, to prohibit all persons, vessels, ^^^*^ 
and boats whatsoever, from going, under any pretence 
whatsoever, within the limits of any station wnich by 
any order or orders in council as aforesaid has been or 
may be assigned for the performance of quarantine ; and 
if any person whatsoever, after such notitication or pub- 
lication of any such order or orders in council, shall pre- 
sume, under any pretence whatsoever, to go with any 
vessel or boat within the limits of any such station, he or 
she shall for every such offence forfeit and pay the sum 
of two hundred pounds. 

XXI. And be it further enacted, that if any officer of J^^ <^ - 
his Majesty's customs, or any other officer or person bezaiing* 
whatsoever, to whom it doth or shall appertain to execute ffoodn per- 
any order or orders made or to be made concerning qu'SanUne 
quarantine, or the prevention of infection, and notiiied neglecting or 
as aforesaid, or to see the same put in execution, shall f^^'J"! 
knowingly and wilfully embezzle any goods or articles orpermiufng 
performing quarantine, or be guilty of any other breach or perrons, vea- 
neglect of his duty in respect of the vessels, persons, goods, Jfj5i/J*^{h- 
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oatauthority, op artides performing quarantine, every such officer or 
Mm eerti- perao^^ 80 offendinff shall forfeit such office or employ- 
fleate^ or ment as he may be possessed of, and shall become from 
Jjjjjjjtof thence incapable to hold or enjoy the same, or to take a 
'^'^ new grant thereof; and every such officer and person 

shall forfeit and pay the sum of two hundred pounds ; 
and if any such officer or person shall desert irom his 
duty when employed as aforesaid, or shall knowingly 
and willingly permit any person, vessel, goods, or mer- 
chandize to depart or be conveyed out of the said lazaret^ 
vessel, or other place as aforesaid, unless by permission 
under an order of his Majesty, by and with the advice of 
his privy council, or unaer an order of two or more ot 
the lords or others of his privy council ; or if any person 
hereby authorized and directed to give a certificate of a 
vessel having duly performed quarantine or airing, shall 
knowingly give a false certificate thereof, every such 
person so oflfending shall be guilty of felony ; and if any 
such officer or person shall knowingly or wilfully 
damage any goods performing quarantine under his 
direction, he shall be liable to pay one hundred pounds 
damages and full costs of suit to the owner of the same. 

Yeneis from XXII. And be it further enacted, that if any vessel 
mn«»n^Tu!> arriving from the Mediterranean, or from any port in 
key.orAfrica, Turkey or Africa, shall have undergone examination by 
^^}^ the proper officer of quarantine, and upon a report of 
ezaminiaioD such examination being made to the lords or others of 
and released his Majesty's privy council, their lordships shall think 
tin"to bir°* proper to direct the release of such vessel from the per- 
admitted to formance of quarantine, it shall be lawful for such officer 
entgrupon aj^j ^e is hereby required to grant to the master or 
certiScate of person having the charge or command of such vessel a 
suehezaBa- certificate in writing of such examination and release, 
******"• and upon the production of such certificate to the col- 
lector or principal officer of his Majesty's customs, at 
any port m the United Kingdom, such vessel shall be 
admitted to entry without being liable to any further 
restraint. 

After proof XXIII. And be it further enacted, that after quaran- 

of perform- ^jjjg sholl have been duly performed by any vessel, 
anoe of qua- ut •'j f r '^ "^ x* ^ 

rantine, and person or persons, obliged to perform quarantine as 

proper certi- aforesaid, according to this Act, and to such order or 

S^ yeawis orders made as aforesaid, and upon proof to be made by 

or penona the oaths of the master or other person having charge of 

such vesseli and of three or more of the persons belong- 
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og thereto, or upon proof to be made by the oaths of ihaii not be 
;wo or more credible witnesses, before the collector JjJ^^^JJ^"^ 
or principal officer of the customs at the port where such tton. 
quarantine shall be performed, or at the port nearest 
tnereto, or before the superintendent of quarantine, or 
his assistant at the (quarantine station, or before any 
justice of the peace hving near to the port or place, or 
when such quarantine shall have been performed within 
any of the said isles of Guernsey, tfersey, Aldemey, 
Sark, or Man. before any two jurats or magistrates of 
any of the said isles respectively, that such vessel and all 
and every such person and persons respectively, have duly 
performed quarantine as aK)resaid, and that the vessel and 
all and every person and persons are free from infection, 
and after producing a certiticate to that purpose, signed 
by the chief officer who superintended the quarantine 
ox the said vessel, or person acting for him, then and in 
the said respective cases such collector or principal 
officer of the customs, or the superintendent of quaran^ 
tine, or his assistant, or such justice of the peace, or 
such jurats or magistrates as aforesaid, respectively, are 
herel)y required to give a certificate thereof, and there- 
upon such vessel, and all and every such person or 
persons so having performed quarantine shall be liable 
to no further restraint or detention upon the same 
account, for which such vessel, person or persons, shall 
have p^ormed quarantine as aforesaid 



XXIV. And be it further enacted, that all goods, OqoAm liabte 
wares, and merchandize, and other articles liable to JJiSSntS 
quarantine as aforesaid, shall be opened and aired in shall be 
such place or places, and for such time and in such °E^ ^"^ 
manner as shall be directed by his Majesty, his heirs directed by 
and successors, by such order or orders to be made as <"^r ^^ 
aforesaid, and after such orders shall have been duly !JJ"/*JjjgJJjf, 
complied with, proof thereof shall be made by the oatbs to be made, 
of the master oi the lazaret or vessel in which the goods, ^^ 
wares, and merchandize and all other articles shall have 
been opened and aired, and of one cf the guardians, or if 
there be no guardians, then one of the officers authorized 
by the commissioners of customs to act in the service of 
quarantine in such lazaret or vessel, or if there be no 
such officer, then by the oaths of two or more credible 
witnesses serving in the said lazaret or vessel, before the 
superintendent of quarantine or his assistant, in case 
such opening and airing shall be had at a port or place 
where such superintendent or assistant shall be esta- 
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blished, or otherwise before the principal officer of &e 
customs authorized to act in the service of quarantine at 
such port or place, which oath such superintendent, 
assistant, or principal officer is herebjr authorized to ad- 
minister ; and such superintendent, assistant, or principal 
officer, as the case may be, shall grant a certificate of 
such proof having been made, and upon production of 
such certificate to the proper officer of the customs, such 
goods, wares, and merchandizes, and other articles, shall 
be liable to no further restraint or detention, either at 
the port or place where such quarantine shall have been 
performed, or at any other place whereto they be after- 
wards conveyed. 

Penoni XXV. And be it further enacted, that if any person 

mteriMfidie ®^^^ knowingly or wilfully forge or counterfeit, inter- 
ceruflcatei line, erase, or alter, or procure to be forged or counter- 
required by feited, interlined, erased, or altered, any certificate 
council? directed or required to be granted by any order of his 
Majesty, his heirs or successors in council, now in force 
or hereafter to be made touching quarantine, or shall 
publish any such forged or counterfeited, interlined, 
erased^ or altered certificate, knowing the same to be 
fors'ed or counterfeited, interlined, erased, or altered, or 
shall knowingly and wilfully utter and publish any 
such certificate with intent to obtain the effect of a true 
certificate to be given thereto, knowing the contents of 
such certificate to be false, he or she shall be guilty of 
felony. 



guilty of 
felony. 



Penalty on 
persons land- 
ing goods, 
&c.| from 
vessels liable 
to perform 
quarantine, 
or receiving 
them, or 
secreting 
them from 
vessels per- 
forming 
quarantine, 
100^ 



XXVI. And be it further enacted, that if any person 
shall land or unship, or shall move in order to the land- 
ing or unshipping thereof, any goods, wares, or mer- 
chandize, packets, packages, baggage, wearing apparel, 
books, letters, or other articles irom on boi^ any vessel 
liable to perform quarantine as aforesaid, or shall know- 
ingly receive the same after they have been so landed 
or unshipped, every such person shall forfeit and pay 
the sum of five hundred pounds ; and if any person or 
persons shall clandestinely convey or secrete, or conceal 
for the purpose of conveying any letters, goods, wares, 
or merchandize or other articles as aforesaid, from any 
vessel actually performing quarantine, or from the 
lazaret or other place where such goods, wares, mer-. 
chandize, or other articles as aforesaid shall be perform- 
ing quarantine, every such person so offending as last 
aforesaid shall forfeit the sum of one hundred pounds. 
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XXVII. And be it further enacted, that in case it His Majesty 
Bhall at any time happen that any part of the United caSnSl 



cases maj 



▼es- 



Kingdom, or the islands of Guernsey, Jersey, Alderney, prohibit 
Sark, OP Man, or France, Spain, or Portugal, or the Low J^J^^^ST 
Countries, shall be infected with the plague, op any saiiin^untir 
othep infectious disease op distemper as aforesaid, it shall bond be given 
and may be lawful to and fop his Majesty, his heirs and 5ji?t^,*®' 

•^ , ,. ^v . 1 "^ ^.•^' J. ,.,.^ with certain 

successops, by his op their ppoclamation, to ppohibit conditions. 
OP pestpain all vessels and boats undep the burthen of 
one hundped tons from sailing' op passing out of any 
popt OP place of the United Kingdom, op the isles of 
Guepnsey, Jersey, Aldepney, Sark, op Man, op any of 
them, until security be first given by the master of 
every such vessel op boat pespectively, to the satisfaction 
of tne ppincipal officeps of the customs, op the chief 
magistrate of the popt op place fpom whence such vessel 
op boat shall sail, by bond taken by such officep or 
ma^stpate, to the King, his heips op successops, with 
sufficient supeties in the penalty of two hundped pounds, 
with condition, that if such vessel op boat shall not go 
to OP touch at any country, port, op place to be men- 
tioned fop that purpose in such ppoclamation, and if 
neither the mastep op othep pepson having chapge of 
such vessel op boat, nop any marinep op passengep in 
such vessel op boat, shall, during the time afopesaid^ go 
on boapd any othep vessel at sea, and such mastep op 
othep pepson having chapge of such vessel op boat shall 
not pepmit op suffep any pepson op pepsons to come on 
boapd such vessel op boat at sea fpom any othep vessel, 
and shall not during the time aforesaid peceive any 
goods OP mepchandize whatsoevep out of any othep 
vessel, then such bond shall be void ; fop the making of 
which bond no fee op pewapd whatsoevep shall be taken; 
and in case any vessel op boat fop which such security penalty for 
shall be pequiped by such ppoclamation shall set sail op sailing with- 
pass out of any port op place of the United Kingdom, guJh^secu^ 
OP the islands of Guepnsey, Jersey, Aldepney, Sapk, op rity, forfei- 
Man, OP any of them respectively, befope security be Jjj^^g ^®*' 
given as afopesaid, evepy such vessel op boat so sailing ' 
OP passing out of any port op place contpaiy to the true 
intent and meaning of this Act, togethep with hep tackle, 
appapel, and fupniture, shall be forfeited to his Majesty, 
his heips and successops, and the mastep of and every 
marinep sailing in such vessel op boat shall sevepally 
forfeit and pay the sum of two hundped pounds. 
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Power to XXYIII. And be it farther enacted, that the con8iil» 

to admiDiiter *^^ vice-consula of his Majesty, his heirs and succes* 

oauu. sors, shall and are hereby empowered to administer 

oaths in all cases respecting quarantine, in like manner 

as if they were magistrates of the several towns or 

places where they respectively reside. 

toJiSS to' XXIX. And be it further enacted, that in all cases 

takp enmu wherein by virtue of this Act, or any other Act here- 

iiiitionfe may after to be made touching quarantine, any examination 

oa£ftf«Dd ^' answer shall be taken or made upon oath, the person 

persons who shall be authorized and required to take sucn exa- 

fai^i^°' minations and answers shall and may be deemed to have 

procuring full power and authority to administer such oaths ; and 

others so to if any person who shall be interrogated or examined 

deemed ^ ^^^^^ Wilfully swear falsely to any matter concerning 

guilty of per- which such person shall depose or make oath on such' 

i^i' examination, or in such answer, or if any person shall 

procure any other person so to do, he or she so swearing 

falsely, or procuring any other person so to do, shall be 

deemed to nave been guilty of and shall be liable to be 

prosecuted for perjury or subornation of perjury, as the 

case may be, and shall suffer the pains, penalties, and 

punishments of the law in such case respectively made 

and provided. 

Siiperinten- XXX. And be it further enacted, that all superin- 
poru tobe *cndents of quarantine at the several ports, and their 
appointed, assistants, shall and may be appointed by any instru- 
P^ncip^ ment signed by the commissioners of customs for the 
customs to ^ t^™6^^^} and everything required to be done and 
act as 8U|>er- performed oy the superintendent of quarantine, or his 
quarenUnefn ^issistant, may, in case of the absence or sickness of such 
case of ab- Superintendent or assistant, be done and performed by 
sence, &c. guch principal officer of the customs as shall be autho- 
rized to act in that behalf. 



Publication XXXI. And be it further enacted, that the publica- 
in the London tion in the Loudon Gazette of any order in council, or 
oiSere'o/' of any Order by any two or more of the lords or others 
oouncii! &c. of his Majesty's private council, made in pursuance of 
sufficient this Act, or his Majesty's royal proclamation made in 
^^^' pursuance of the same, shall be (Teemed and taken to be 

sufficient notice to all persons concerned of all matters 

therein respectively contained. 
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XXXII. And be it farther enacted, that all for- Recoveryarfd 
feitores and penalties that shall be incuiTed by reason of application 
any oflence committed against this Act shall and may o'P«nai*»e*- 
be recovered by suit in any of his Majesty's courts of 
record in England or Ireland, in which no essoign or 
wager of law, or more than one imparlance, shall be 
granted^ or in Scotland by summary action in the Court 
of Session, or by prosecution before the Court of Jus- 
tidary there, or by suit in any of his Majesty's courts 
in the islands of Guernsey, Jersey, Alderney, Sark, or 
Man ; and every such forfeiture ana penalty shall belong 
and be given, tvro-thirds to the person who shall inform 
and sue for the same, and the remainder to his Majesty, 
his heirs and successors. 

XXXm. Provided always, and be it further enacted, in whose 
diat it shall not be lawful for any person or persons n*"eac- 
whatsoever to commence, prosecute, enter, or file, or nailies^n ^*" 
cause or procure to be commenced, prosecuted, entered, Engiand,ire- 
or filed, any action, bill, plaint, information, or prose- L* "1' °'^ 

.. ' "^ A' i.*ii *^ 1 • A • /• ^^ * Scotland 

cution, or actions, bills, plaints, mformations, or must be pro- 
prosecutions, in any of nis Majesty's courts in secuted. 
England, Ireland, or Scotland, or any proceed- 
ings before any justice of the peace of any county, 
rioSng, division, city, town, stewartry, or place for the 
recovery of any fine, penalty, or forfeiture, fines, penal- 
ties, or forfeitures, incurred by reason of any offence 
committed against this Act, or against any order or 
orders made by his Majesty, his heirs, or successors, in 
coundl, or by two or more of the lords or others of his 
Majesty's privy council as aforesaid, unless the same be 
commenced, prosecuted, entered, or filed in the names 
of his Majesty^'s Attorney-General in England or Ire- 
land, or Advocate in Scotland respectively, or under the 
direction of the Commissioners oi the Customs, and in 
the name or names of some officer or officers of the 
customs in England, Ireland*, or Scotland respectively ; 
and if any action, bill, plaint, information, or prosecu- 
tion, actions, bills, plaints, informations, or prosecutions, 
or any proceeding or proceedings before any justice as 
aforesaid, shall be commenced, prosecuted, entered, and 
filed in the name or names of any other person or per- 
sons than is in that behalf before mentioned, the same 
shall be and are hereby declared to be nuU and void. 

XXXIV. Provided also, and be it further enacted, inprosecu- 
Uiat in case any prosecution, suit, complaint, or other officers of the 

I 2 
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Cttttomi tiM proceeding^ as aforesaid, shall be commenced or dq)end- 
Attornfj. mo- by any officer or officers of the customs, for the re- 
SStSd « covery of any fine, penalty, or forfeiture, fines, penal- 
Ireland, or ties, or forfeitures, incurred by reason of any offence 
ftrotbuDd^ ^ committed astunst this Act, or against any order or 
may itop orders made by his Majesty, his heurs, or successors, in 
proceedingi. council, or by any two or more of the lords or others of 
his Majesty's privy council as aforesaid, it shall and 
may be lawful for his Majesty's Attorney-General in 
England or Ireland, or Advocate in Scotiand, respec- 
tively, to stop aU further proceedings therein, as well 
with respect to the share of such fine, penalty, or for- 
feiture, fines, penalties, or forfeitures, to which any such 
officer or officers shall or may claim to be entitled, as to 
the share thereof belonging to his Majesty, if upon con- 
sideration of the circumstances under which any such 
fine, penalty, or forfeiture, fines, penalties, or for- 
feitures, may be incurred, it shall appear to them re- 
spectively to be fit and proper so to do. 

Oflbnoesnot XXXV. And be it further enacted, that all offences 

anlfoffences conmiittcd against any of the provisions of this Act, for 

for which no which no spedfic penalty, formture, or punishment is 

•P9J^fi° P«- provided by this Act, shall and may be tried, heard, and 

TidMi, majT determined before any three justices of the peace of the 

be deter- county, riding, division, city, or place where such offence 

Sree^iuH**" ^^ disobedience shall happen ; and if any person shall be 

ticea, who convicted of any such offence or disobedience, he or she 

™*7*"® " ®^*^ ^ liable to such forfeiture and penalty not ezceed- 

™^ °* ing the sum of five hundred pounds for any offence, or 

to such imprisonment, not exceeding twelve months for 

any one offence, as shall in the discretion of the three 

justices who shall have heard and determined the same 

be judged proper ; and such forfeiture and penalty shall 

be paid, two thirds to the person suing for the same, and 

Application the remainder to his Majesty, to be applied as the pro- 

of penalties. ggg^Ls of Other forfeitures and penalties are hereinbefore 

directed to be applied* 

Answers of XXXVI. And be it further enacted, that in any pro- 

hT^^^'th secution, suit, or other proceedings against any person or 

chuge of^ pei*sons whatsoever, for any offence against this Act, or 

vessels shall any Act which may hereafter be passed concerning 

asevWence ^ua-TaJ^tu^Cj or ^or any breach or disobedience of any 

so far as re- order or Orders which shall be made by his Majesty, his 

Bates to the heirs or successors, with the advice of his privy council, 

wS y^ concerning quarantine and the prevention of 'infection^ 
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and notified or published as aforesaid, or of any order or leis came, 
orders made by two or more of the lords or others of the or at which 
privy council aforesaid, the answer or answers of the ISd'the*^*^* 
commander, master, or other person having charge of havinK b«en 
ftny vessel, to any question or interrogatories put to him ^^^^^ ^ 
by virtue and in pursuance of this Act, or of any Act quarantine 
which may hereafter be passed concerning quarantine, "haii be re- 
or of any'such order or orders as aforesaid, may and JJ5den<« 
shall be given and received as evidence, so far as the that vesMis 
same relates or relate to the place from which such vessel were^iiaWe,^ 
shall come, or to the place or places at which such vessel ^ made'^to 
touched in the course of the voyage, and where any the contrarj, 
vessel shall have been directed to perform quarantine by JjJorming 
the superintendent of quarantine or his assistant, or quarantine 
where there is no such superintendent or assistant, by shall be 
the principal officer of the customs at any port or place, ^Mwis^beinv 
or other officer of the customs authorized to act in that liable to per- 
behalf, they baving been so directed to perform quaran- ^°"" **• 
tine, may and shall be given and received as evidence 
that such vessel was liable to quarantine, unless satis- 
&ctory proof shall be produced by the deiendant in any 
such prosecution, suit, or other proceeding to show that 
the vessel did not come from or touch at any such place 
or places as is or are stated in the said answer or answers, 
or that such vessel, although directed to perform quaran- 
tine, was not Uable to the performance thereof; and 
where any such vessel shall have in fact been put under 
quarantine at any port or place by the superintendent of 
quarantine or his assistant, or other officer of the customs 
authorized as aforesaid to act in that behalf, and shall 
actually be performing the same, such vessel shall in any 
prosecution, suit, or other proceeding against anv person 
or persons whatever, for any offence against this Act or 
any other Act which may hereafter be passed concerning 
quarantine and the prevention of infection, or any order 
or orders which shall be made by his Majesty in council, 
or any two or more of the lords or others of bis privy 
council as aforesaid, be deemed and taken to be liaole to 
quarantine, without proving in what manner or from 
what circumstance such vessel became liable to the per- 
formance thereof. 

XXXYII. And be it further enacted, that if any action General 
or suit shall be commenced against any person or per- ^^^^' 
sons for anything done in pursuance or execution of this 
present Act, or of any order of council made by virtue 
thereof, the defendant or defendants in such action or 
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suit may plead the general issue, and give this Act and 
the special matter m evidence at any trial to be had 
thereupon, and that the same was done in pursuance and 
in execution of the said Act ; and if it shall appear so to 
have been done^ then the Jury shall find mr the d^ 
fendant or defendants ; and if the plaintiff shall be non- 
suited or discontinue his action aner the defendant or 
defendants shall have appeared, or if judgment shall 
have been eiven upon any verdict or demurrer against 
the plaintiff^ the defendant or defendants shall and may 
Treble cofti. recover treble costs, and have the like remedy for the 
same as the defendant or defendants hath or have in 
Limitation Other cases by law ; and that no such action or suit shall 
of acUons. be brought against any person for any matter or thing 
done in pursuance or execution of this Act, but within 
the space of six months after such matter or thing shall 
have been done. 
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Actions against local aathority, 78. 

Admission of local authority to inspect premises, 20, 24; 

order for, 25. 
Appeals, 76, 77. 

Appearance of local authority before justices, 50. 
Appointment of inspectors of nuisances, 19. 
Aqueduct, fouling water with gas washings, 61. 
Area of jurisdiction of local authority, 16, 60. 
Assessment to defray costs of sewers, 57. 
Audit of accounts of local authority, 72. 

Bedding, disinfection of, 28. 

Borough, meaning of, 8. 

Boundary line of district of local authority upon the sea* 

shore, 18. 
Businesses, nuisances caused by, 6£i^ 

• 

Carriages for conveyance of infected persons, 29, 87. 

Cellar dwellings, 84. 

Certiorari, 76. 

Chief officer of police, in what cases to execute Nuisances 

Removal Act, 26. 
Citation of Acts, 2, 8, 82. 
Cleansing infected premises, 28. 
Clothing, disinfection of, 28. 
Committee of local authority, 68. 
Committees under Diseases Prevention Acts, 85. 
Complaint as to existence of nuisances, 87. 

Coats in proceedings for removal of nuisance, 21, 38. 47 49 
50,52. ' > » f 

Council, meaning of, 8. 

Damaging works of local authority, 50 ; wells, 66. 

Dead bodies, places for reception of, 31 ; removal of, for 

purposes of post-mortem examination, 82. 
Definition of nuisances which come under Act», 7. 
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Diseases, preventioii of, 88. 

Disinfection of premises, 28, dO ; of woollen articles, 28 ; of 

carriages, &c., 29. 
Districts of local authorities, IS. 
Ditches, duty of surveyors with regard to, 63. 
Dndns, duty of surveyors with re^rd to, 63. 

Entry of local authority under Diseases Prevention Act, 86. 

Entry upon premises, 20, 24, 40, 44, 46 ; when, 20. 

Execution of structural works, 42; of worlcs in adjoining 
district, 62. 

Expenses of local authorities, how defrayed, 13; of com- 
mittees, 19. 

Expenses of local authorities under Prevention of Diseases 
Act, 85. 

Exposure of persons suffering from infectious disorder, 29. 

Extra-parochial places, execution of Nuisances Removal Acts 
in, 16. 

Evidence of proceedings and documents, 73. 

Fish, inspection of, 68. 

Fouling streams, &c., with gas washings, 61. 

Furnaces, powers of local authority as to, 20. 

Game, inspection of, 68. 

Gas washings, fouling streams with, 61. 

Guardians, who to include, 3 ; report of medical officer of, on 

sanita^ state of unions, 30, 88. 
Gutters, duty of surveyors with regard to, 63. 

Hospitals, removal of sick to. 30 
Hospitals, provision of, in metropolis, 31. 

Improvement Act, meaning of, 4. 

Infected persons, carriages for conveyance of, 29, 87 ; 

penalty for entering public conveyances, 29 ; exposure of, 

penalty, 29 ; removal of, from ships, 3*2. 
Inspection of meat, &:c., 68. 

Inspection of premises, 24 ; how to be conducted, 26. 
Inspectors of nuisances, appointment of, 19. 

Jurisdiction of justices, 82. 

Jurisdiction of local authority with regard to ships, 33 ; with 
regard to area of nuisances, 38, 60. 

Letting infected houses, penalty, 30. 

Local authority, who are, under the Acts, 13; committees of, 
80. 
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Local authority, power of entry upon premises, 20, 41, 44, 
46 ; when, 20 ; inspection of district by, 20. 

Local authority, duty of as to removal of nuisances, 37 ; 
appearance of, before justices, 50; construction of 
sewers by, 54, area of, 60 ; execution by, of works in 
adjoining district, 62 ; protection of, 78 ; actions against, 
78. 

Local authorities, under Prevention of Diseases Act, 85; 
duty of, 87 ; prosecutions by, 87. 

Mandamus to abate nuisance, 39, 44, 56. 

Manure, removal of, 47. 

Master of ship deemed the occupier for purposes of Nuisances 

Removal Acts, 12. 
Meat, inspection of, 68. 
Medical aid to sick on board vessels, 89. 
Medical officer of privy council, 88. 
Mews, removal of manure from, 47. 

Notice of appeal, 77. 

Notice with regard to existence of nuisances, 22 ; of entry 

upon premises, 24. 
Noxious effluvia arising from trades, 68. 
Nuisance authority. See local authority. 
Nuisances Removal Acts, citation of, 2, 3. 
Nuisance authority, meaning of, 3. 
Nuisances which may be dealt with under the Acts, 7. 
Nuisances caused by trades or businesses, 68. 

Obstructing local authority under Diseases Prevention Act, 86. 
Order for abatement of nuisances, 20 ; enforcing, 22. 
Order to inspect premises, 25. 
Order of justices for removal of nuisances, 38 ; for costs, 38 ; 

what the order may require to be done, 39 ; reiasal to 

obey, 74. 
Orders of Privy Council under Prevention of Diseases Act, 83. 
Owner, meaning of, 4. 
Owner need not be described by name in proceedings, 74. 

Parish, meaning of, 4. 

Penalties, recovery of, 75. 

Person, meaning of, 4. 

Pigstyes, keeping of, 12. 

Place, meaning of, 3. 

Places for reception of dead bodies, 31. 

Police, in what cases chief officei* of, to execute Nuisances 
Riemoval Act, 26. 

Polluting wells, &c., 66. 

Post-mortem examinations, removal of dead bodies for pur- 
poses of, 32. 
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Poultry, inspection of, 68. 

Premiies, meaning of, 4. 

Prevention of diseaaeSy 88. 

Privy Council, regalationa of, as to quarantine, 33. 

Privy Council, orders of, under Prevention of Diseases Act, 

83 ; power of, to substitute one local authority for another, 

86 ; may appoint medical officer, 88 ; inquiries by, as to 

public health, 88. 
Proceedings of local authority, grounds for, 22. 
Proceedings to be taken by local authority for removal of 

nuisances, 37. 
Procedure for removal of nuisances, 73. 
Prohibition of recurring nuisance, 41. 
Property of local authority, damaging, 50. 
Prosecutions under Diseases Prevention Act, 87. 
Protection of justices, 76 ; of local authority, 78. 
Public conveyance, penalty for infected person entering without 

notice, 79. 
Pumps, provision of, 65; injury to, 66; repair of, 66; in 

whom vested, 67. 

Qurantine, 33. 
Quarter Sessions, meaning of, 4. 

Recovery of costs, 27, 47, 49, 50, 52. 

Recovery of penalties, 75. 

Recurring nuisance, prohibition of, 41. 

Refusing to permit inspection of premises, 25. 

Refuse, removal of, 47. 

Refusing to obey order of justices, 74. 

Removal of manure or other refuse, 47. 

Removal of sick to hospital, 30 ; of dead bodies, 32 ; for post- 
mortem examination, 32. 

Removal of infected persons from ships, 32. 

Removal of nuisances, duty of local authorities as to, 37 ; order 
of justices for, 38. 

Report uf medical officer on sanitary state of union, 30. 

Reservoir, fouling water with gas washings, 61. 

Reservoirs not to be interfered with, 81. 

Bale of matter removed from premises, 46.' 

Sanitary state of union, reports on, 30. 

Sea shore, jurisdiction of local authority as to, 18. 

Secretary of state, in what cases he may direct chief officer of 

police to execute Nuisances Removal Act, 26. 
Service of notices, &c., 73. 
Sewers, 23. 
Sewers, construction of, by local authority, 54; by vestry, 66. 
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Ships in harbour, &c, bronght within Nuisances Removal 

Acts, 11. 
Ships, removal of infected persons from, 33 ; jurisdiction of 

local authority with regard to, 33. 
Ships, medical aid to side on board, 80. 
Sick persons, removal of, to hospitals, 30. 
Sick on board vessels, medical aid to, 89. 
Smoke nuisance, 8. 

Smoke, powers of local authority as to, 20. 
Stables, removal, of manure from, 47. 
Streams not to be interfered with, 81. 
Structm*al works, 42. 
Summons to person complained of, 21, 39. 
Summons, service of, 73. 

Surveyors, duty of, with regard to ditches, &c., 63. 
Swine, keeping of, 12. 

Trade, nuisances caused by, 68. 

Under-ground dwellings, 34. 

Vessels in harbour, &c., brought within Nuisances Removal 

Acts, 11. 
Vessels, medical aid to sick on board, 89. 
Vestry, powers with regard to sewers, wells, &c., 65. 
Violating directions or regulations of privy council under 
Prevention of Diseases Act, 86. 

Watercourses, duty of surveyors with regard to, 53 ; of local 

authority, 63,81. 
Wells, provision of, 65 ; injury to, 66; repair of, 66 ; in 

whom vested, 67. 
Woollen articles, disinfection of, 28. 
Works of local authority, damaging, 50. 
Works in adjoining districts, execution of, 62. 
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